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FIRST AMENDMENT TO LEASE

This First Amendment to Lease (this “Amendment”) is entered into as of August 25, 2022,
by and between NMTC AT CO SOUTH, LLC, a Colorado limited liability company, as landlord
(“Landlord”), and the MONTROSE RECREATION DISTRICT, a special district (Tenant”).

RECITALS:

A. WHEREAS, NMTC at CO SOUTH, LLC, a Colorado limited liability company
(“Landlord”), and Tenant were parties to that certain Lease Agreement dated as of February 24,
2022 (as amended by this First Amendment and from time to time, the “Lease”).

B. WHEREAS, Landlord and Tenant now desire to amend the Lease as provided
herein.

NOW THEREFORE, in consideration of the premises and mutual promises contained
herein, the parties agree as follows:

1. Incorporation of Recitals; Defined Terms. The foregoing recitals are hereby
incorporated herein by reference. Capitalized terms not defined herein shall have the meaning
given in the Lease.

2. Section 1.02 Section 1.02 of the Lease is hereby deleted in its entirety and shall
be replaced with the following:

Lease Term. The “Term” (or “Lease Term”) of this Lease shall be for seven years, (84) full
calendar months, commencing on the Commencement Date defined in Section 1.03 in the
Lease, as amended. Tenant shall have a termination option at the end of year 4, or 48 full
calendar months. If the Commencement Date does not occur on the first day of a calendar
month, the fractional portion of such month shall be added to the Lease Term. Notwithstanding
the length of this Term, the Lease shall not be considered a multiyear fiscal obligation of the
Tenant, and the Term is subject to annual appropriation by the Tenant, by and through its Board

of Directors.
3. Section 1.03  Section 1.03 of the Lease is hereby modified with the following
language:

Commencement Date. The Term of the Lease shall commence on October 15, 2022. The
Lease shall be for 84 calendar months from this date, subject to section 1.02 of this Lease,
as amended.

4. Section 6.06 Section 6.06 in the Lease is hereby deleted in its entirety and shall
no longer apply.

5. EXHIBIT E A new Exhibit E is hereby modified and changed in the Lease,
replaced with the following language:
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EXHIBIT “E”
WORK AGREEMENT

ALL WORK TO BE PERFORMED HEREUNDER SHALL CONFORM TO CODE.
CODE SHALL BE DEFINED FOR PURPOSES HEREOF AS ALL FEDERAL, STATE,
REGIONAL, COUNTY, MUNICIPAL AND OTHER LOCAL LAWS, STATUTES,
REGULATIONS, CODES AND ORDINANCES REGULATING OR AFFECTING THE
CONSTRUCTION, USE OR OCCUPANCY OF THE PREMISES, SPECIFICALLY
INCLUDING ALL ADA ACCESSIBILITY STANDARDS FOR THE TENANT’S WORK,
PARKING SPACES, RAMPS AND SIDEWALKS.

1. Tenant’s Work. Tenant shall, at its sole cost and expense, construct and install
all fixed leasehold improvements in the Premises (“Tenants Work™). Tenant shall receive an
improvement allowance of $495;:360 $203, 817 from Landlord (“Allowance”), subject to any
offsets from Landlord. Any costs over the Allowance are the responsibility of the Tenant.

2. Tenant’s Work will be performed in accordance with the plans described
hereto as EXHIBIT B-1. Landlord and/or Landlord’s representatives will have full access to
the Construction Site for visual inspection of work progress throughout the Construction
Phase.

a. TELEPHONE & NETWORKING Tenant shall be responsible for the
acquisition and installation of all telephone, computer and/or networking improvements
within the Premises and shall be performed at Tenant’s sole cost and expense.

b. GENERAL BUILDING REQUIREMENTS:

1. Construction Documents: Prior to commencing Tenant’s Work,
Tenant shall provide one (1) set of complete “Construction Documents” to
Landlord for its review showing all improvements to be completed within and
without the Premises, which Construction Documents shall be based upon and
substantially similar to the Site Plan attached to the Lease as Exhibit “B-1" as
amended and contain all elements of Tenant’s Work set forth in this Work
Agreement. Upon its receipt of the complete Construction Documents, Landlord
shall have fifteen (15) days to review the same and either (i) approve the
Construction Documents, or (ii) provide comments or concerns. In the event
Landlord provides Tenant with comments or concerns to the Construction
Documents, the parties will use commercially reasonable efforts to address and
resolve such comments to the mutual satisfaction of the parties. In the event the
Landlord fails to provide comments within fifteen (15) days after receiving a copy
of the Construction Documents, Landlord is deemed to have waived its right to
comment and the Construction Documents shall be deemed accepted.

11. Permits: Tenant, and or its agent, shall be responsible for
securing all necessary governmental approvals and permits to perform Tenant’s
Work. Landlord shall assist, and not withhold consent, to the extent that
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Landlord’s approval is needed in the permitting process. Tenant shall provide
notice to Landlord of the completion of the Tenant’s Work to the point where
Tenant’s may commence occupancy of the Premises without material adverse
interference resulting from the completion of the Tenant’s Work (which shall be
referred to as “Substantial Completion”).

1il. Workmanship: All of Tenant’s Work shall comply with all
applicable local, state and national codes in effect at the time of the project.
All of Tenant’s Work shall be executed in a workmanship like manner.

1v. Delivery of Possession of Premises: The Premises are to be
considered delivered to Tenant as the date is this First Amendment.

V. Delays: Any and all delays in for construction of Tenant’s Work
will not change the Commencement Date of the Lease, or any terms therein.

6. Offset  As of the date of this First Amendment, Tenant and Landlord agree that
Landlord has spent $32,118.56 on the construction of Tenant’s Work, which shall be an offset to
the Allowance as described in Section 1 of this First Amendment.

7. Security Deposit. ~ Within ten (10) business days of the execution of this First
Amendment, Tenant shall deliver to Landlord the Security Deposit, as defined in the Lease.

8. Counterparts; Electronic Signatures. This Amendment may be executed in one
or more counterparts, each of which shall be deemed an original and all of which combined shall
constitute one and the same instrument. The parties hereto agree that a signed facsimile copy or
scanned and electronically mailed copy of this Amendment shall be as effective as an original
signed Amendment.

9. Affirmation of Lease. All other terms and provisions of the Lease that are not
specifically modified by this Amendment shall remain in full force and effect, unmodified by the
terms of this Amendment. All references herein or in the Lease to the “Lease” shall mean and
refer to the Lease, as amended.

10.  Binding Effect. This Amendment shall be binding upon and inure to the benefit
of the parties and their respective successors and assigns.

[Signature Page Follows]
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IN WITNESS WHEREQF, the party below has executed this First Amendment
effective as of the date first set forth above.

LANDLORD:

NMTC AT CO SOUTH, LLC,
a Colorado limited liability company

By:

David Dragoo
Manager





IN WITNESS WHEREQF, the party below has executed this First Amendment
effective as of the date first set forth above.

TENANT:

MONTROSE RECREATION DISTRICT, a
special district

By:

Name:

Its:






EXHIBIT B-1

Tenant’s Work
Construction Site & Construction Phase

[Insert Motley Plans and Shaw Timeline]
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“For a Better Quality of Life ... MRD™

Notice of Regular Meeting of the
Montrose Recreation District (MRD) Board of Directors
Thursday, July 28, at 11:30am
Montrose Community Recreation Center
16350 Woodgate Road
Montrose CO 81401

Call to Order, Roll Call; meeting called to order at 11:33
a. In attendance: Christina Files, Amy Warthen, Ken Otto, Megan Maddy, Allison Howe
(on Google Meets). Absent Paul Wiesner and Barb Sharrow, both excused.
Open Forum: Call for Public Comment (limit of 3 minutes per person) No public comment
was offered.
Staff Recognition:
a. Anniversaries: Gene Stollsteimer — 1%, Abby Glaysher — 1*
b. New Employee Introduction/Announcement:
1. Matt Imus: Recreation Coordinator — Adult Programs
ii. Abby Glaysher: Interim Recreation Coordinator — Youth Programs
iii. David Vigil: Maintenance Technician
c. Employee Awards:
i. Core Staff of the Month — Brad Distel and David Morris. An additional nominee
was Tammy Church of the custodial department.
ii. PT Staff of the Quarter — This award went to Casie Miller. Other nominees, were
Julie Burdick, Cassidy Bolane, Madison Lucero, Quin DeMunbrun, David
Jereaux- Hayes, Lorie Broyles, and Dwain Sherriff.
iii. Patron of the Quarter — David Eckman received this award.
iv. Volunteer of the Quarter — Ray and Lindsey Blanchard received this award.
Capital Projects and Purchases
a. Resolution 2022-5 2022 Comprehensive Master & Strategic Plan (MP)
www.MakeMyMontrose.com
i. The final version of the Master Plan was presented by Executive Director (ED),
Mari Steinbach. The resolution to approve the MP is requested by staff at this
Board meeting. ED Mari also presented the Capital Improvement Plan (CIP)
which was presented as a working document. She emphasized that any revisions
can be made to the CIP as deemed by the Board. Mari stated that the CIP is
contained inside the MP. Director Christina said she was pleased with the
updated MP and the corrections that were made. The next plan for the document
is to ensure that the final MP will be distributed to the Board as well as making it
available to the public. A summary of the MP will also be available. Director
Alli and ED Mari will be working together on creating a summary that will be
available to Board, staff and public as well.
ii. The CIP was discussed. Director Amy asked where the outdoor pool was
mentioned. ED Mari stated that it is addressed on line #11 and #23. ED Mari
stated that the recommended timelines, from PROS Consulting, are reflected on
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the CIP. The CIP and timelines will be discussed by the Growth Committee and
the Finance Committee in August. Board Chair Christina stated that it was made
clear that the CIP consist of suggestions and possible future directions from
PROS Consulting rather than a commitment to what needs to be done. Director
Amy asked if a new outdoor pool being constructed would mean that the current
outdoor pool would closed. ED Mari stated that this would be determined in the
future but there will be an outdoor water function at all times if a new pool is
built. Director Alli stated she was pleased to see the Americans with Disabilities
Act (ADA) improvements on the CIP and thanked staff for all of their work.
Director Amy made a motion to approve Resolution 2022-05, to approve and
adopt the 2022 Comprehensive Master and Strategic Plan, the motion was
seconded by Ken. All board members voted in favor and none opposed.

b. ADA Self Evaluation and Transition Plan

1.

Jeremy Master stated that there were ADA trainings last week for all MRD staff.
Over 17 hours of instruction was given. Community members and other
organizations were invited to join several of the trainings and were in attendance.
Jeremy stated that momentum on making improvements will continue. An ADA
Accessibility Management Team will be the first step to increase inclusivity. He
noted that a community member who attended one of the sessions stated that out
of the 6 surrounding counties, the MRD is the only recreation organization that is
having these discussions and she was very pleased as she is an advocate with a
child with disabilities. Jeremy also stated that we need to and have started to
market to the community about what the MRD is currently doing to be accessible
and what we will do in the future. There were over 200 deficiencies that were
reported, some will come with a cost to fix. The deficiencies were prioritized in
the report. Director Christina asked about attendance from City, County and
School District. Jeremy stated that all were represented. Director Christina
asked if grants may cover some of the cost for ADA improvements. ED Mari
stated that ADA improvements will be included in our MP, therefore, there will
be opportunities for grants. Jeremy stated he will be the ADA Coordinator.
Jeremy also stated that the consultant was impressed that the MRD is very open
to any and all changes that need to be made. Director Ken asked about the
priorities. Jeremy stated that the MRD will need to have a plan as to when these
improvements will be made.

c. Flex Rec — Jeremy also gave an update on the Flex Rec facility. Jeremy stated that the
MRD is getting the final contract with Shaw Construction this week or next. The
permitting is 2-3 weeks out. This is predicted to be a 3 month build. Purchasing
agreements have been received for flooring and exercise equipment. Budget; a
preliminary budget has been done. A multi-functional park space behind the facility is
still in discussion with Maslow and the School District. A grant has been submitted to
the Colorado Health Foundation for funds for this area. Lease payments begin at the end
of construction, once the MRD takes possession of the building. Getting staffing for this
new facility has been challenging so far. We are in need of trainers/instructors.

V. Committee Updates and Assignments
a. Exec. Committee of Board (Board: Christina, Amy. Staff: Mari, Jeremy)

L.
il.

Mari and Christina met last week about the agenda.

Director Christina stated that the ED review is due. She will send out invites for
a meeting to address this. There will be an executive session at the end of the
next Board meeting.





b. Administrative (Board: Alli, Barb. Staff Mari, Jeremy, Debby, Lisa)

i.  This Committee has not met. The committee, at the next meeting, will be
addressing the new Colorado Family Leave policy, which is an optional benefit
that the MRD may accept or not, we have the choice to opt out. The meeting to
discuss this will take place in September. If we opt out, we need to do this by
December 31 of 2022.

c. Foundation (Board: Amy, Megan. Staff: Mari, Cindy)

i. There will be a meeting in two weeks. The Triathlon will be coming up and
discussion of the MP. Sara is doing a great job as new president.

d. Growth (Board: Christina, Ken. Staff: Mari, Liz, Justin, Miguel)

i. Has not met yet. Will be meeting in the near future.

e. Finance (Board: Paul, Alli. Staff Mari, Jeremy)

i. ED Mari just received the financials this week so they have not met.

VL Executive Director’s Update

a. Director Mari stated that she just received the financial update today. Two active
recruitments are in play, one is for the Data Analyst/Grant Writer position. She also
mentioned that this position may be contracted or employed. A Recreation Coordinator
position is open as well.

b. Special projects. The new HR platform is close to being ready to roll out, this will
happen in August. Pay periods will change to Saturday through Friday. On the Cost of
Service project, the second round is in the works. Wade stated that he will be using the
Cost Recovery model to determine the Cost of Services at the new Flex Rec facility.

c. Grants: The MRD has an opportunity to pursue employee tax credits to reimburse us for
COVID impacts. There could be a review of our data that Dalby Wendland accountants
could perform for us pro bono in the next couple of weeks.

d. CRC and programming metrics: June exceeded 2019 and pre-covid levels on weekly
visits and revenues. We continue to find efficiencies in serving people per hour. The
CRC is closing down Aug 22- Labor Day for maintenance. Wood floors will be redone,
tiles will be replaced as well as other needed maintenance tasks.

VII. Approval of BOD Meeting Minutes

a. 06.30.2022 Regular Meeting of the Board

i. Some corrections were sent to Debby, these corrections were made. Amy made a
motion to accept the minutes, Megan seconded the motion. It passed
unanimously.

VIII. Adjourn: The meeting was adjourned at 12:42pm.

Next BOD Regular Meeting

August 25, 2022 at 11:30am

CRC 16350 Woodgate Road
Montrose CO 81401
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“For a Better Quality of Life ... MRD™

Notice of Regular Meeting of the
Montrose Recreation District (MRD) Board of Directors
Thursday, August 25, at 11:30am
Montrose Community Recreation Center

16350 Woodgate Road
Montrose CO 81401
Call to Order, Roll Call
Open Forum: Call for Public Comment (limit of 3 minutes per person)
Staff Recognition:

a. Anniversaries: Justin Mashburn 17 years, Melissa Lords 13 years

b. New Employee Introduction/Announcement: None

c. Employee Awards:

i. Core Staff of the Month

Flex Rec at Colorado Outdoors

a. Action Item: Review and Approval of First Amendment To Lease

b. Action Item: Review and Ratification of General Contractor Agreement between MRD and Shaw
Construction: AIA Document A101-2017: STANDARD FORM OF AGREEMENT BETWEEN
OWNER (MONTROSE RECREATION DISTRICT) AND CONTRACTOR (SHAW CONSTRUCTION
LLC)

Capital Projects and Purchases

a. ADA Self Evaluation and Transition Plan

b. Flex Rec at Colorado Outdoors

Staff Reports

a. Outreach Activities Report

b. Human Resources Software Platform Update and Report

Request to change September BOD meeting from September 22 to 29

Committee Updates and Assignments

a. Exec. Committee of Board (Board: Christina, Amy. Staff: Mari, Jeremy)

b. Administrative (Board: Alli, Barb. Staff Mari, Jeremy, Debby, Lisa)

c. Foundation (Board: Amy, Megan. Staff: Mari, Cindy)

d. Growth (Board: Christina, Ken. Staff: Mari, Liz, Justin, Miguel)

e. Finance (Board: Paul, Alli. Staff: Mari, Jeremy)

Executive Director’s Update

Request for Executive Session: Per C.R.S. Section 24-6-40(4)(f), executive session for the purposes of

discussing personnel matters related to Mari Steinbach’s performance evaluation.

Return to Open Session
Discussion

Approval of BOD Meeting Minutes

a. Regular Meeting of the Board 07.28.2022

Adjourn

Next BOD Regular Meeting
Date at 11:30am

CRC 16350 Woodgate Road
Montrose CO 81401
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FIRST AMENDMENT TO LEASE

This First Amendment to Lease (this “Amendment”) is entered into as of August 25th,
2022, by and between NMTC AT CO SOUTH, LLC, a Colorado limited liability company, as
landlord (“Landlord”), and the MONTROSE RECREATION DISTRICT, a special district
(Tenant”).

RECITALS:

A. WHEREAS, NMTC at CO SOUTH, LLC, a Colorado limited liability company
(“Landlord”), and Tenant were parties to that certain Lease Agreement dated as of February 24,
2022 (as amended by this First Amendment and from time to time, the “Lease”).

B. WHEREAS, Landlord and Tenant now desire to amend the Lease as provided
herein.

NOW THEREFORE, in consideration of the premises and mutual promises contained
herein, the parties agree as follows:

1. Incorporation of Recitals; Defined Terms. The foregoing recitals are hereby
incorporated herein by reference. Capitalized terms not defined herein shall have the meaning
given in the Lease.

2. Section 1.02 Section 1.02 of the Lease is hereby deleted in its entirety and shall
be replaced with the following:

Lease Term. The “Term” (or “Lease Term”) of this Lease shall be for seven years, (84) full
calendar months, commencing on the Commencement Date defined in Section 1.03 in the
Lease, as amended. Tenant shall have a termination option at the end of year 4, or 48 full
calendar months. If the Commencement Date does not occur on the first day of a calendar
month, the fractional portion of such month shall be added to the Lease Term. Notwithstanding
the length of this Term, the Lease shall not be considered a multiyear fiscal obligation of the
Tenant, and the Term is subject to annual appropriation by the Tenant, by and through its Board

of Directors.
3. Section 1.03  Section 1.03 of the Lease is hereby modified with the following
language:

Commencement Date. The Term of the Lease shall commence on October 15, 2022. The
Lease shall be for 84 calendar months from this date, subject to section 1.02 of this Lease,
as amended.

4. Section 6.06 Section 6.06 in the Lease is hereby deleted in its entirety and shall
no longer apply.

5. EXHIBIT E A new Exhibit E is hereby modified and changed in the Lease,
replaced with the following language:
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EXHIBIT “E”
WORK AGREEMENT

ALL WORK TO BE PERFORMED HEREUNDER SHALL CONFORM TO CODE.
CODE SHALL BE DEFINED FOR PURPOSES HEREOF AS ALL FEDERAL, STATE,
REGIONAL, COUNTY, MUNICIPAL AND OTHER LOCAL LAWS, STATUTES,
REGULATIONS, CODES AND ORDINANCES REGULATING OR AFFECTING THE
CONSTRUCTION, USE OR OCCUPANCY OF THE PREMISES, SPECIFICALLY
INCLUDING ALL ADA ACCESSIBILITY STANDARDS FOR THE TENANT’S WORK,
PARKING SPACES, RAMPS AND SIDEWALKS.

1. Tenant’s Work. Tenant shall, at its sole cost and expense, construct and install
all fixed leasehold improvements in the Premises (“Tenants Work”). Tenant shall receive an
improvement allowance of $203, 817 from Landlord (“Allowance”), subject to any offsets
from Landlord. Any costs over the Allowance are the responsibility of the Tenant.

2. Tenant’s Work will be performed in accordance with the plans described
hereto as EXHIBIT B-1. Landlord and/or Landlord’s representatives will have full access to
the Construction Site for visual inspection of work progress throughout the Construction
Phase.

a. TELEPHONE & NETWORKING Tenant shall be responsible for the
acquisition and installation of all telephone, computer and/or networking improvements
within the Premises and shall be performed at Tenant’s sole cost and expense.

b. GENERAL BUILDING REQUIREMENTS:

1. Construction Documents: Prior to commencing Tenant’s Work,
Tenant shall provide one (1) set of complete “Construction Documents” to
Landlord for its review showing all improvements to be completed within and
without the Premises, which Construction Documents shall be based upon and
substantially similar to the Site Plan attached to the Lease as Exhibit “B-1" as
amended and contain all elements of Tenant’s Work set forth in this Work
Agreement. Upon its receipt of the complete Construction Documents, Landlord
shall have fifteen (15) days to review the same and either (i) approve the
Construction Documents, or (ii) provide comments or concerns. In the event
Landlord provides Tenant with comments or concerns to the Construction
Documents, the parties will use commercially reasonable efforts to address and
resolve such comments to the mutual satisfaction of the parties. In the event the
Landlord fails to provide comments within fifteen (15) days after receiving a copy
of the Construction Documents, Landlord is deemed to have waived its right to
comment and the Construction Documents shall be deemed accepted.
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1. Permits: Tenant, and or its agent, shall be responsible for
securing all necessary governmental approvals and permits to perform Tenant’s
Work. Landlord shall assist, and not withhold consent, to the extent that
Landlord’s approval is needed in the permitting process. Tenant shall provide
notice to Landlord of the completion of the Tenant’s Work to the point where
Tenant’s may commence occupancy of the Premises without material adverse
interference resulting from the completion of the Tenant’s Work (which shall be
referred to as “Substantial Completion™).

iii. Workmanship: All of Tenant’s Work shall comply with all
applicable local, state and national codes in effect at the time of the project.
All of Tenant’s Work shall be executed in a workmanship like manner.

1v. Delivery of Possession of Premises: The Premises are to be
considered delivered to Tenant as the date is this First Amendment.

V. Delays: Any and all delays in for construction of Tenant’s Work
will not change the Commencement Date of the Lease, or any terms therein.

6. Offset  As of the date of this First Amendment, Tenant and Landlord agree that
Landlord has spent $32,118.56 on the construction of Tenant’s Work, which shall be an offset to
the Allowance as described in Section 1 of this First Amendment.

7. Security Deposit. ~ Within ten (10) business days of the execution of this First
Amendment, Tenant shall deliver to Landlord the Security Deposit, as defined in the Lease.

8. Counterparts; Electronic Signatures. This Amendment may be executed in one
or more counterparts, each of which shall be deemed an original and all of which combined shall
constitute one and the same instrument. The parties hereto agree that a signed facsimile copy or
scanned and electronically mailed copy of this Amendment shall be as effective as an original
signed Amendment.

9. Affirmation of Lease. All other terms and provisions of the Lease that are not
specifically modified by this Amendment shall remain in full force and effect, unmodified by the
terms of this Amendment. All references herein or in the Lease to the “Lease” shall mean and
refer to the Lease, as amended.

10. Binding Effect. This Amendment shall be binding upon and inure to the benefit
of the parties and their respective successors and assigns.

[Signature Page Follows]
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IN WITNESS WHEREQF, the party below has executed this First Amendment
effective as of the date first set forth above.

LANDLORD:

NMTC AT CO SOUTH, LLC,
a Colorado limited liability company

By:

David Dragoo
Manager





IN WITNESS WHEREQF, the party below has executed this First Amendment
effective as of the date first set forth above.

TENANT:

MONTROSE RECREATION DISTRICT, a
special district

By:

Name:

Its:






EXHIBIT B-1

Tenant’s Work
Construction Site & Construction Phase

[Insert Motley Plans and Shaw Timeline]
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For a Better Quality of Life...MRD.
FORMAL REPORT to Board of Directors: Recreation Coordinator - Outreach

August, 200

Wade Ploussard, Adult Recreation Coordinator
Wade@montroserec.com
970-497-8570

August 2022 Outreach BOD Update

As the Community Outreach Coordinator, | have been attending public meetings and events
that have occurred in the community in order to introduce myself to our patrons and other
business leaders. These include the Flex Park site planning meetings and community meetings
with Tortilla Flats (TF), MADA, HAP and the Morada Committee, MADA 50 year Celebration,
YAD (Youth Appreciation Day), Func Fest, MCSD Teacher Fair, Secret Creek Open House,
Communities That Care (CTC) Kickoff, and the CTC Community Board orientation.

These connections | have made with CO Outdoors, MADA, HAP and TF will be crucial for our
success in the Flex Rec and that surrounding area. It will also help guide the MRD in offering
new programs for the Flex Rec that meet the needs of that community. The MADA Fiesta was
a great opportunity to interact with the community and pass out free day passes to the Rec
Center. | was able to talk to some of the community members and get a feel for what family
events they would like to see. Those included volleyball, free get-togethers with soccer, games
in the park, anything with beer, work with MADA and use their facility, and small competitions.

The CTC Board will help implement a new Social Development Strategy that attempts to
address risk factors in youth before they lead to unhealthy behaviors. There are some key
leaders in the community that are a part of this and we will use our resources and knowledge to
help implement programs, policies and practices that support our youth. I'm still learning how
the MRD fits in and how we can help the process.

I’'m in the process of creating my SMART Goals to help guide the work | do. One of my
previous goals is to complete the Cost Recovery process and be able to utilize the information.
We have compiled all data from Fiscal Year 2021 into our Amilia platform. We started Step 2 of
the process which will teach us how to better use the information we have compiled. With
budget season starting, this information will help guide how we price programs and to be more
fiscally responsible so the programs and services better fit on our continuum. We will be
completing Step 2 by the end of September so we should have some direction and ideas to
present at the September BOD meeting and our final findings the October meeting.

END

Montrose Recreation District: PO Box 63 (mailing) or 16350 Woodgate Rd, Montrose, CO 81401
Phone 970.249.7705 www.montroserec.com
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Letter from the Executive Director

Welcome to August, TEAM!

When you read this I'll likely already be off and away to my Midwest trek to race the
annual triathlon nationals. This year — just as many prior years — takes me to
Milwaukee, WI, a beautiful old city on the shores of Lake Michigan. It's gritty yet
remarkably gorgeous along the lakefront, with many parks and trails to explore. |
always take away so much knowledge and appreciation for the world of parks and
recreation and local government on these trips...it helps keep me energized for the
work we do.

We are ready to move forward on implementing the Comprehensive Master &
Strategic Plan, now that the Board has approved it. It is a highly-detailed snapshot of
what our residents, staff, and Board asked for, and provides us LOTS of info to mull
over and to incorporate into annual work plans to slowly and strategically move
forward. This is a 5-10 year working plan that will guide us toward improving and
enhancing our services, parks, facilities, and programs by supporting our people — the
employees — and increasing our collective capacities. Next steps: 1) building the
annual strategic operating plan; 2) accounting for our actions and supporting them
through the annual budget; and 3) Board committees of Growth and Finance will

meet jointly to help select capital priorities for 2023 and beyond.

Flex Rec is building momentum, as we are poised to reach construction agreements
and begin the fit-up work. | am proud of the employee team working toward this
endeavor — everyone has rolled up their sleeves and put a lot of energy,
thoughtfulness, strategy, and creativity and more into this project. In a word, they’re
ROCKING it, and | am grateful.

Budget. Budget. Budget. Think of the opportunities before us, and work to increase
our reach and impact! Jeremy and Wade are preparing the schedule and process — it
absolutely is one of the most challenging projects each year yet it is thrilling because
we set the biggest policy and direction for the year ahead!

Enjoy these last full breaths of summer! Grab on and do things that both delight you
and stretch you!

Mari





Did you know?

The outdoor pool at the FH is averaging 113% of its annual
attendance despite the unusually rainy weather.

Last week the CRC had its 6th best week of any summer ever
with 6,716 visits.

There were 170 employees on payroll last pay period.

313 games are scheduled to be played in adult softball this
summer

126 games were played in youth baseball and softball this
summer.

MRD NEWS

e The Americans with Disabilities Act (ADA) turns 32 this year.
An ADA training was held last month here at the CRC, taught
by our ADA Transition Consultant, Jennifer Skulski. All Core
Staff attended at least one training. The trainings were very
insightful, helping us not only understand how important
ADA regulations are to our community as a whole, but
helping us understand what our role is in ensuring our
programs and facilities and parks are accessible to
EVERYONE! The admin. team will make reports available to
Core staff as they are completed and our work on making
necessary adjustments will begin.

¢ We have two new Board members! Welcome to Barbara
Sharrow and Ken Otto!! Please say hi if you see them
around.

¢ Upcoming events: FUNC Fest on August 13 and Youth
Appreciation Day (YAD) on August 20. We need volunteers
to work these events! Please contact Debby if you can work
FUNC Fest, and Justin if you can work YAD.

¢ Please also welcome our new FT Maintenance Tech David
Vigil.
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Curiosity in Leadership

I am a HUGE proponent of showing up with genuine curiosity at work.
Need to have a performance feedback conversation with an under-
performing employee? There’s no better place to start than with
curiosity. Need a solution to a seemingly no-win scenario with a
customer? Again, a bit of curiosity goes a long way. And yet, | know
I'm guilty of this. I'm curious if you are too? The more experienced |
am with something or someone, the harder it is to show up curious.

I think “oh, I've seen this movie before, | know why he’s acting that
way...AGAIN.” And | lose the natural curiosity which could lead to
deeper trust and connection. Not to mention actually learning what's
REALLY going on. Or | hear about a team in distress and their
concerns sound so familiar. My mind rushes to the dozens (or more)
times I've worked with teams facing similar challenges. But of course,
their issues might smell familiar, but they are each unique in their own
way. And sometimes, I'm working so hard that | forget one of the
most important things to be curious about. How I'm feeling about the
work I'm doing and the contribution I'm making. Experience without
curiosity can be dangerous.

Five Opportunities to Show Up with a Bit More Curiosity at Work
So I've put together this starter list of opportunities for deeper curiosity
at work.

1. How you are REALLY feeling...ask yourself this question. Not how
you should be feeling not how other people are feeling, but how you
are feeling and why.

2. How they (your team, your peers, your boss) are ACTUALLY
feeling...

You and | both know that “how are you?” is not even remotely the best
way to know how someone is actually feeling. Asking deeper
guestions can make all the difference.

3. What's working and why?

Another, often overlooked opportunity for curiosity at work is looking at
the good stuff. It's human nature to take what's working for granted
and to concentrate your time and energy on fixing what's broken.

4. What's really causing that performance issue (or bad decision)?
One of the most tempting times to skip past curious is when you're
furious. It's tempting to start with all the “why” questions that
immediately put the person on the defensive. And yet, this is one of
the most vital opportunities for curiosity at work.

5. What's the most important thing you can accomplish this month?
With all the uncertainty and change in the world, it's easy for your
team to get overwhelmed with all there is to do, and whether it’s still
the right thing. Ask your staff to report one thing they will do in the
coming month to support your organization and then follow up and ask
how its going. By asking the question, you are encouraging your team
to get really curios about one most important action that will have the
biggest impact, and you are creating shared accountability and
conversation so the team can support one another. Of course, there
are opportunities to show up a bit more curious at work all day long. It
can be a helpful exercise as you're interacting with people and
projects to stop and reflect on what you are most curious about in this
situation, and to invite others on your team to do the same.

Written by: Karin Hurt

Karin Hurt helps human-centered leaders find clarity in uncertainty,
drive innovation, and achieve breakthrough results. She’s the founder
and CEO of Let's Grow Leaders, an international leadership
development and training firm known for practical tools and leadership
development programs that stick.
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https://letsgrowleaders.com/2014/09/17/7-ways-to-help-your-team-deal-with-ambiguity/



STAFF NEWS

Staff Birthdays:
None

August Work Anniversaries:
Melissa, August 4

Awards:
May Core Staff of the Month - Gene
Stollsteimer

Hiring:

We are hiring several positions, including:
Maintenance Assistant PT, Parkour
Instructor/Coach PT, Personal Trainer PT,
Lifeguard, Group Fitness Instructor PT, Flex
Rec Group Fitness Coach, Recreation
Coordinator Youth, FT.

Have you seen someone doing something
outstanding?

Please send nominations to;
jeremy@montroserec.com

Focus On:
May Employee of the Month, Gene Stollsteimer

Gene has worked with the Ree District for one year this month! He states that he loves working
here, mostly because of the staff, who make it great. He said he also enjoys interacting with the
patrons. The community needs the Ree Center, he grew up without access to a gym in Montrose
and loves that the kids in town have aceess to this great facility. Gene has a varied career
background but has spent most of his time in the heating and air conditioning field. He has a
degree from Western State in Kinesiology with an emphasis in coaching. He was excited to
return Lo the field that he was trained in when he came to the MRD. Gene says that sports and
recreation have long been a big part of his life. He plays softball and basketball and has coached
basketball, lacrosse, baseball, foothall and volleyball. Some of the challenges he faces in this
position include spending a large amount of time at a desk. One of his goals is to be larger
participant in community outreach, and working to bring all cultures to the lifestyle that the
MRD promotes to encourage good physical and mental health. He states that there are many
different cultures in the Montrose area and he would like to see more participation in our sports
and programs. He would love to teach all local groups and cultures about the recreation lifestyle
and working on that would be fulfilling. When asked if there is anything he would like to add, he
said that the MRD works like a well-oiled machine. He has never worked in another
organization where staff help each other to be suceessful, he is blown away by the team effort he
has witnessed. He has worked in places that had no continuity and this created a difficult
environment to work in. Gene finished by saying "I don't want to work anywhere else!".

Gene received two nominations for employee of the month:

"l am nominating Gene for a number of reasons: Gene is always pleasant to work with and is
always willing to help, even with things that don't fall within his responsibility. He goes above
and beyond to help his fellow employees as well as patrons. His manner of communicating with
the youth in the facility is amazing, he explains the situation to them in an easy-to-understand
manner and gives them options to eliminate future issues, making them responsible for their
actions. Has anyone ever seen Gene in a bad mood? I have not, and look forward to working with
him each day. Gene is a model MRD employee. (He also now owes me $20 for nominating him.
KIDDING!)"

"Gene is a true pleasure to work with! His positive attitude is contagious and he never says no to a
request for help. The kids in Child Watch love Mr. Gene, it is obvious that they enjoy it when he
works with them. He also makes it a point to reach out to the adolescents who frequent the Ree
Center. He believes that pesitive adult role models can make a significant difference in kid's
lives, and where better to interact with those role models that at the CRC. Every day when1
greet him and ask him how is doing, his answer is "exeellent’,  appreciate his great outlook, even
when days are rough. Gene has been an excellent addition to the MRD team!"

The next time you see Gene, AKA "spider wrangler’, tell him "great job"!





5 Year Anniversary Celebration for CRC

Almost 500 community members attended our celebration of 5 years of
fun at the CRC! We also celebrated National Park and Recreation
Month, acknowledging the important role Park and Rec Districts have in
our community. Some of our partners that had booths at the event
included: The Montrose Library, Rockin' W Ranch Ice Cream, Mountain
View Physical Therapy Clinic, and Valley Food. Donors included
Horsefly, Alpine Bank and Pespi. Thanks to everyone who helped make
this happen! Check out some of the event photos below:
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NATIONAL RECREATION
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https://publiclands.colostate.edu/plhc-blog/segregation/

https://www.elpasotimes.com/story/news/nation/2022/01/07/ahmaud-arbery-murder-sentencing-mcmichaels/9077430002/
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For a Better Quality of Life...MRD.

TO: Board of Directors

FROM: Mari Steinbach, Executive Director
DATE: August 23, 2022

RE: August Board Packet

In this month’s packet please find for your consideration the following action items:

1.

Agenda Item IV. a. Review and approval of First Amendment to Lease

Introduction/Overview: The Board had previously signed the original lease agreement for the CO Outdoors
Flex Rec space. The amendment contains the following significant additions as amendments:

2.

Section 1.02 — 1.03 inserts start date of October 15, continuing for 84 calendar months (still allows a 48
month termination option)

4.6 Offset amends the amount of investment by CO Outdoors to account for an additional $8,657 in
concrete and repair work as a result of initial water and sewer line placement.

Make a motion to approve of the First Amendment to Lease as presented.

Agenda Item IV. b. Review and Ratification of General Contractor Agreement between MRD and Shaw
Construction

Introduction/Overview: As directed during the July Board meeting, the GC Agreement was negotiated and
agreed to by Executive Director Steinbach, and signatures and official Notice to Proceed on the project were
secured / given last week. The Agreement now needs to be approved by the Board, in the form of
Ratification.

Make a motion to ratify the General Contractor Agreement between MRD and Shaw Construction, as
presented.

Agenda Items V through VI are informational items, with no formal action requested at this time.

Agenda Item VII. Request to change September BOD meeting from September 22" to 29
Introduction/Overview: The National Recreation & Park Association Annual Conference is scheduled
for September 19 — 23 in Phoenix, with both Mari & Jeremy scheduled to attend in person. So that staff
can give their full attention to the on-site educational sessions held at the time of the regularly-scheduled
board meeting, we request that the meeting be re-scheduled until September 29'",

Make a motion to revise the previously approved and posted 2022 Board Meeting Schedule and re-
schedule the September regular meeting of the Board of Directors to September _, 2022.

Agenda Item X. Request for Executive Session

Introduction/Overview: Per C.R.S. Section 24-6-40(4)(f), executive session for the purposes of
discussing personnel matters related to Mari Steinbach’s performance evaluation. Director Files has
prepped the Board with a copy of the performance evaluation self-completed by ED Steinbach, and has
entertained Board comments. 2023 Goal statements will be offered during the session.

The appropriate executive session script will be provided to Board Chair Files at the meeting.

Montrose Recreation District
16350 Woodgate Road, Montrose, CO 81401
Phone 970.249.7705 www.montroserec.com
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EXECUTIVE DIRECTOR’S REPORT, August 2022

Human Resources
Staff Training — staff have completed their mandatory Target Solutions training of the third quarter, on Slips, Trips and
Fall Prevention. Additionally, during the August all-staff meeting, they conducted the Active Shooter training.

Recruitments
Two full time/core active recruitments are under way this month (Recreation Coordinator — Youth Programs, Data
Analyst/Grants Specialist) [still]. We are pretty close to extending offers on both.

Special Projects
Reports on the HR platform project and Flex Rec, as well as ADA Self-evaluation and transition plan, are included in this

meeting.

Budget preparation has begun, with the executive admin team of Mari, Jeremy, Miguel and Justin meeting with each
Coordinator / budget manager for an overview of requests, issues, plans, etc...for both the supplemental 2022 and the
new 2023 budgets.

MRD has begun Phase 2 Cost of Services project with 110% and Amelia. In this phase, we receive individualized agency
focus and Beta testing related to evaluations of our 2019 — 2021 financial performance, and guidance and
recommendations on strategies that can help bring focus and alignment to our Cost of Service / Level of Investment
Continuum. We are arranging this work to conclude at the end of September so that strategies and the financial
implications are included within the budget.





Recreation and Community Activities/ Metrics :

EARNED Cost Recovery

as of June 30, 2022
Page | |Department Revenues | Expenses |Cost Recovery

2 |cre 20| $857,859| $749506|  114%
Maintenance |30 $0| $128,494 0%
Concessions|40| $23,416| $20,961 112%
Marketing (50| $11,060| $34,178 32%
Programs (60| $163,333| $96,410 169%
Field House |90 $81,337 $84,053 97%
OVERALL $1,137,005|$1,113,602 102%

$9,094 in fee assistance scholarships has been awarded so far in 2022.

There are 5,864 passes held this month (all combined), the highest of the year. Passes held have grown steadily each
month this year.

CRC -

By week 31 through July 31, we held consistent to 100% PreCovid weekly visit averages which means 6,212, up again
from June and consistently highest month of this year. The biggest surge of the year remains the first week of JUNE took
us up to 6,300 weekly visits, 109% of pre-Covid average, nearly matched by week 29 July 17 at 6,716 and 105% of pre-
Covid average. We appreciated the heat of July as attendance numbers continued rising with the temperatures.

Weekly admissions revenue at the CRC also increased in July, averaging 110% of pre-Covid revenues with a high of
$10,621 per week.

People per hour of operation for all of July bumped slightly by 6 ppl over June, for 72, and 115% of 2019, with a surge
the 3™ week of the month taking us to 119% of 2019.

We recorded 11 private rentals for $1,282, or $117 per rental.

Childwatch visits dipped in July down to 334 on the month, the lowest visits per month for the year. Certified climber
visits were also up to 138 ...reflecting a steady increase each month of the year so far.

Total paid daily visits since January 27, 2017 = 1,347,990.
FH -

Recorded 602 visits for the month. The highest attended week was July 11, at 585 people, and 112% of 2019
attendance. Weather appears to have been a factor the week of 7/25, as attendance dipped to 61% of 2019.

We recorded 17 rentals in July for $2,750, or $162 per rental.

END






For a Better Quality of Life...MRD.

FORMAL REPORT to Board of Directors: ADA Access Audit and Transition Plan
August 25 2022
Project Leader: Jeremy Master, Recreation Manager

jeremy@ montroserec.com
970-497-8568

Project Team:

Gabe Baca, Facility Leader

Lisa Lopez, HR Generalist

Cindy Marino, Recreation Coordinator — 50+ Activities

Jeremy Master, Recreation Manager

Mari Steinbach, Executive Director

Debby Zarkis, Coordinator — Business Operations/Communications

Project Budget: $50,000
Expenses to date: $12,000

A draft ADA Evaluation Summary Report has been delivered by Skulski Consulting. Staff
review of this 61 page document is ongoing. Here are some easy to digest findings regarding
facility improvements at the 5 sites assessed (Ute, McNeil, Holly, CRC, FH):

Most Frequently Cited Recommendations #

1. Adjust the opening force for interior doors 27
2. Raise/lower or relocate paper towel dispenser/hand dryer 23
3. Install/remount grab bars 17
4. Raise/lower or relocate soap dispenser 12

5. Install coat hook within reach range 11

6. Install/remount restroom identification signage with braille and raised "
characters

7. Lower mirror or provide a full-length mirror 9
Modify existing interior route/ramp 9

8. Adjust door opening force and/or evaluate for installation of 8
automatic/power-assisted door system (exterior doors)

9. Modify clear floor space at fixtures 7
Provide integrated accessible seating at spectator viewing area 7
Modify existing pathway 7

10. Install/reconfigure for accessible toilet compartment 5

Add/replace existing drinking fountain with high-low unit 5




mailto:jeremy@montroserec.com
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Deficiencies & Recommended Corrective Actions Estimate*
86 Priority 1 — Critical $177,750
102 Priority 2 — Serious $189,760
79 Priority 3 — Moderate S 44,885
7 Priority 4 — Minor S 1,030

As part of the Evaluation Summary, MRD’s policies, practices, and procedures were also
assessed for compliance, with recommendations provided. Polices we need to improve or
create include those related to: Service animals, Power-driven mobility devices, Auxiliary
aids and services, employee accommodations. Our registration questions and program
eligibility criteria need to be updated to follow guidelines detailed in the report, primarily
to eliminate unintentional screening and to promote better access, appropriate and
beneficial information gathering, and inclusion support. Details and recommendations
were provided to guide MRD’s compliance with Colorado Senate Bill HB21-1110,
towards which MRD will be making accessibility improvements to MANY components of
our website. We’ll also be making improvements to other non-regulated forms of

communication such as social media and the newsletter.

Further review of the ADA Evaluation Summary will result in more informed discussion
of the budget process, both within general operations and within Capital/Strategic

Planning.
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For a Better Quality of Life...MRD.

FORMAL REPORT to Board of Directors: Flex Rec at Colorado Outdoors

August 25, 2022

Project Leader: Jeremy Master, Recreation Manager
[eremy@montroserec.com
970-497-8568

Project Team:

Miguel Lopez, Maintenance Superintendent

Justin Mashburn, Facilities Manager

Jeremy Master, Recreation Manager

Wade Ploussard, Recreation Coordinator — Outreach and Community Engagement
Mari Steinbach, Executive Director

John Wagner, Recreation Coordinator — Fitness and Outdoor Recreation

Debby Zarkis, Coordinator — Business Operations/Communications

Presumably, the BOD just signed the First Amendment to Lease and ratified the construction
contract with Shaw. Building permits with the City have been approved and paid for, and so
construction is off and running. The rooms within the facility have been chalked out as of last
week, and movement has begun this week (anticipated as of writing on Friday, 8/19).

Two separate Requests For Proposals were sent out early this week seeking potential program
and facility based services. Programming the space and hiring fithess coaches remains the
largest challenge. We are undergoing traditional recruitment, with a promising lead there, but
not enough. The RFP process will hopefully bring in more options. We’re proactively recruiting
potential providers, and will take very active roles as appropriate in the early stages of their
proposal development. Some non-traditional providers may be intimidated or scared off by the
process formalities.

The park development of the parcel west of Flex Rec is entering a new phase. Design
Concepts has collaborated with the interested (and mostly invested) entities to develop 3
conceptual designs. They were brought to the group for feedback last week, and their concepts
and inclusions/exclusions largely well received. Each entity provided their feedback for design
improvement. A new development in this project is support of the Morada Committee, whose,
support is essential to a successful grant application to the Colorado Health Foundation, this
project’s largest and initial prospective funding source. La Morada is a religious meeting house
used by area residents since the 1800s and through its removal in the 1960s. Inclusion of the
Morada project and a rest stop near its location near the North 9™ roundabout and trailhead will
importantly serve as a means to add inclusion and safety from the surrounding neighborhoods.



mailto:jeremy@montroserec.com
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Init.

BATA pocument A101 - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the  day of in the year
(In words, indicate day, month and year.)

BETWEEN the Owner:
{Name, legal status, address and other information)

Montrose Recreation District
PO Box 63
Montrose, CO 81402

and the Contractor:
{Name, legal status. address and other information)

Shaw Construction LLC

760 Horizon Drive, Suite 201
Grand Junction, CO 81506

for the following Project:
(Name, location and detailed description)

CO Outdoors — Montrose Rec

The Architect:
(Name, legal status, address and other information)

Motley Architecturce and Design

915 South 10" Street
Montrose, CO 81401

The Owner and Contractor agree as {ollows,

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
complelion. The author may also
have revised the text of the original
AlA standard form. An Addilions and
Defetions Reportf that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added 1o or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
atloney is encouraged with respect
to its completion or modification,

The parties should complete
A101@-2017, Exhibit A, Insurance
and Bonds, contemporaneously with
this Agreement. AlA Document
A2018-2017, General Conditions of
the Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

AlA Document A101% - 2017, Copyright © 1915, 1918, 1925, 1937, 1851, 1958, 1861, 1963, 1867, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American [nstitute of Architects. All ights reserved. The "American Instiiule of Architecs " "AlA ~ lhe AlA Logo "A101 " and "AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 15:42:18 ET on 08/03/2022 under Order
No.2114276167 which expires on 01/22/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract

Documents® Terms of Service. To report copyright viclations, e-mail copyright@aia.org

User Notes:

{1249077093)
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS
2 THE WORK OF THIS CONTRACT
3 DATE OF CCMMENCEMENT AND SUBSTANTIAL COMPLETION

4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS
EXHIBIT A INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement. Conditions ol the Contract (General. Supplementary, and other
Conditions). Drawings, Specifications, Addenda issued prior o exceeution of this Agreement, other documents listed
in this Agreement, and Modifications issued after exeeution of this Agreement, all of which form the Contract. and are
as fully a part of the Contract as if attached 1o this Agreement or repeated herein. The Contract represents the entire
and integrated agreement between the partics hereto and supersedes prior negotiations, representations, or agreements.
cither written or oral. An enumerition of the Contract Documents, other than a Modification. appears in Ardicle 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully exccute the Work described in the Contract Documents. except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The daie of commencement of the Work shall be:
{Check one of the following boxes.)

[ 1 The date ol this Agreement.
[ ] A date set torth in a notice to proceed issued by the Owner,

| [X 1 Established as follows:
{Insert a date or a means to derermine the date of conmencement of the 1Work }

Date of commencement shall be the date of the Notice to Proceed or when all
required permits and funding are available, whichever is later.

il a date of commencement of the Work is not selected. then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Wark.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents. the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the folfowing boxes and complete the necessary information }

AlIA Document A101° - 2017, Copynght © 1915, 1918, 1925, 937, 1851, 1858, 1961, 1963, 1967, 1974 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects All rights reserved. The “Amencan Institute of Architects  AlA ~ the AlA Logo "A10% " and AlA Contract Documents are
registered irademarks and may not be used without permission This document was produced by AlA software at 15 42 18 ET on 08/03/2022 under Order

! No. 2114276167 which expires on 01/22/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@ata org

User Notes: (1249077093)
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[ 1 Not later than () calendar days from the date of commencement of the Work.
[ m] By the following date:
As further defined in A201 Section 9

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
10 be completed prior to Substantial Completion of the entire Work. the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 Ifthe Contractor fails to achicve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as sct forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be Six Hundred Fifty-Two Thousand Seven Hundred Eighty-One dollars (3
652,781.00 ), subject to additions and deductions as provided in the Contract Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

ltem Price
§ 4.2.2 Subject to the conditions noted below. the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Medification to this Agreement.

(Insert below each alternate and the conditions that must be met for the Owner 1o accept the alternate )

ltem Price Conditions for Acceptance

| § 4.3 Allowances, if any, included in the Contract Sum: See Schedule D
{Identify each allowance.)

tem Price
| § 4.4 Unit prices. if any: See Schedule D
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

ltem Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damages. if any:
{Insert terms and conditions for liquidated damages. if uny )

§ 4.6 Other:
{Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

AlA Document A104® - 2017, Copyright © 1815, 1918, 1825, 1837, 1951, 1858. 1961, 1963, 1567, 1974, 1877, 1987, 1991, 1997, 2007 and 2017 by The
Amarican Institute of Architects All rights resarved  The "Amancan Inslitute of Archilecta ™ ARA " the AlA Logo, "A101 " and "AIA Contract Documents are
registered trademarks and may not be used without permission This document was produced by AlA software at 15:42:18 ET on 08/03/2022 under Order

! No.2114276167 which expires on 01/22/2023, is not for resale, is licensed for one-lime use only, and may only be used in accordance with the AlA Contract
Documents® Terms of Service To report copyright violations, e-mail copyright@aia.org

User Notes: {1249077093)
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ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitied to the Architect by the Contractor and Certificates for
Payment issued by the Architect. the Owner shall make progress pay ments on account of the Contract Sum 1o the
Contractor as provided below and elsewhere in the Contract Documents,

§ 5.1.2 The peried covered by cach Application lor Payment shall be one calendar month ending on the last day of the
month, or as follows:

The Contractor shall prepare cach Application [or Payment by estimating the Work complete through the end of the
month as a percentage for each line item.

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the 25th  day of a month,
the Owner shall make payment of the amount certified 10 the Contractor not later than the 15th  day of the following
month. If an Application for Payment is received by the Architect afier the application date fixed above, payment of
the amount certified shall be made by the Owner not later than twenty (20 ) days after the Architect receives the
Application for Payment.

(Federal, stare or local laws may require payment within a certain period of time.}

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submited by the Contractor
in accordance with the Contract Documents. The schedule of values, Exhibit B, shall allocate the entire Contract Sum
among the various portions of the Work. The schedule of values shall be prepared in such form. and supported by such
data to substantiate its accuracy. as the Architect may reasonably reguire. This schedule of values shall be used as a
basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Pay ment shall show the percentage of completion of each portion of the Wark as of' the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™-2017, General Conditions of the Contract for Construction. and
subject to other provisions of the Contract Documents. the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work:

2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction. or. il approved in advance
by the Owner, suitably stored off the site al a location agreed upon in writing: and

3 That portion of Construction Change Directives that the Architect determines. in the Architeet’s
professional judgment. to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

J  The aggregate of any amounts previously paid by the Owner;

2 The amount, if any. for Work that remains uncorrected and for which the Architeet has previously
withheld a Certificate for Payment as provided in Article 9 o AIA Document A201-2017:

.3 Any amount {or which the Contractor does not intend to pay a Subcontractor or material supplicr,
unless the Work has been performed by others the Contractor intends Lo pay:

4 For Work performed or defects discovered since the fast payment application. any amount for which
the Architect may withhold payment. or nullify a Certificate of Payment in whole or in part. as provided
in Arnticle 9 of ALA Document A200-2017: and

5 Retainage withheld pursuant to Section 3.1.7,

§ 5.1.7 Retalnage

§ 5.1.7.1 For cach progress payment made prior 10 Substantial Completion of the Work. the Owner may withhold the
following amount, as retainage. from the payment otherwise due:

{Insert a percentage or amouni to be withheld as retainage from cach Application for Payment. The amount of
retainage may be limited by governing law )

AlA Document A101° - 2017 Copyrght @ 1915, 1918, 1925, 1937, 1951. 1958, 1861, 1963, 1967, 1974, 1977, 1987, 1291, 1997, 2007 and 2017 hy The
American Institute of Architects. All rights reserved. The "Amencan tnslilule of Architects  AlA " the AIA Logo "A101" and “AlA Contract Documenls are
regisierad rademarks and may not be used withoul permissicn This document was produced by AlA soffware at 15 42 18 ET on 08032022 under Order

I No.2114276167 which expires on 01/22/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract
Documenis® Terms of Service To repont copyright violations, e-mail copynght@aia org

User Notes: (1249077093)

Init.





DocuSign Envelope ID: CE2D9872-4A47-4584-8CF2-05437A8D1399

| 5%

§ 5.1.7.1.1 The following items are niot subject to retainage:
{Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

General Conditions

Insurance

Bonds

Permits

Material only purchase orders (i.e. lumber, concrete, windows, etc.)

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire IWork,
inchuding modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

At such time as the Work completed equals Fifty Percent (50%) of the original sum, no further retainage shall be
withheld from the progress payment, provided the Owner and Architect are reasonably satisfied with the quality and
progress of the Work.

§ 5.1.7.3 Except as set forth in this Section 5,1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as
follows:

(Insert any other conditions for release of retainage upon Substantial Completion.)

All retainage amounts previously withheld shall be paid to the Contractoer within 20 days of Substantial Completion of
the Work (except that portion retained pending the completion of incomplete work and unsettled claims as mutually
agreed upon by the Architect. Owner and Coatractor). When all work to be performed by the subcontractor s
completed and accepted in writing by the Contractor, Owner and Architect, the retention relating to subcontractor’s
work will be released to the Contractor for payment to the subcontractor. provided that subcontractor has provided all
warranties required of him and he has agreed that the time of commencement of any period of time during which such
warranties are in full effect shall start at Substantial Completion of all the Work, and provided further that
subcontractor exceules and delivers a full lien waiver and all other instruments of release which may be required by
Contractor, Owner or Architect. Contractor’s warranty shall begin upon issuance of Substantial Completion.

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor. the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
A the Contractor has fully performed the Contract except for the Contractor’s responsibility 10 correct
Work as provided in Article 12 of AlJA Document A201-2017. and to satisfy other requirements. il any.
which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shatl be made no later than 30 days afler the issvance of the
Architect’s final Certificate for Payment, or as follows:

§ 5.3 Interest
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Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate siated below,
or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located,
{Insert rate of interest agreed upon. if any.)

One (1) % per month

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless the
partics appoint below another individual, not a party o this Agreement, to serve as the Initial Decision Maker,

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect )

§ 6.2 Binding Dispute Resolution

For any Claim subject lo. but not resolved by. mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ 1 Arbitration pursuant to Section 15.4 of AIA Document A201-2017
[ 1] Litigation in a court of competent jurisdiction

[ 1] Other (Specify)

I the Owner and Contractor do not select a method of binding dispute resolution. or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resalved by litigation in a court of
competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 off AIA Document
A201-2017.

§ 7.1.1 [l the Contract is terminated for the Owner’s convenicence in accordance with Article 14 of AIA Document
A201-2017, then the Owner shall pay the Contractor a termination [ee as follows:

{(Insert the amount of. or method for determining, the fee. if any. pavable to the Contractor following a fermination for
the Owner 's comvenience.)

Contractor shall receive fee on Work not completed in addition to fee for Work completed

§ 7.2 The Work may be suspended by the Owner as provided in Anticle 14 of AIA Document A201-2017.
ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement Lo a provision of AIA Document A201-2017 or another Contract
Document. the reference refers to that provision as amended or supplemented by other provisions of the Contract

Documents,

§ 8.2 The Owner's representative:
(Namu, address, email address, and other information)
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Phil Motley

915 South 10% Strect
Montrose, CO 81401
pmotley@motleyarc.com
970-249-1980

§ 8.3 The Contractor’s representative:
(Name, address, email address. and other information)

Sam Meyer

760 Horizon Drive. Suite 201
Grand Junction, CO 81506
sammeyerd shawconstruction.net
970-248-2613

§ 8.4 Neither the Owner’s nor the Contraclor’s representative shall be changed without ten days” prior notice to the
other party,

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document
A101™-=-2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a
Stipulated Sum. Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and ¢lsewhere in
the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance
with ALA Document E2037™-2013, Building Information Modeling and Digital Data Exhibit. if completed. or as
otherwise set forth below:

(If other than in accordance with Al Document E203-2013, insert requiremenis for delivering notice in electronic
Jormat such as name, title, and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

§ 8.7 Other provisions:

8.7.1 If either Owner or Contractor is required to commence an action of proceeding against the other in order to
enforce the provision of this agreement, the prevailing party herein shall be entitled to recover all reasonable costs and
expensces incurred in connection therewith, including reasonable attorney’s fees.

8.7.2 Substantial Completion for purposes of establishing the release of final retention is the dated certified by the
Architect that work is sufficiently completed so the Project or portion of the Project can be utilized for which it is
intended as defined in the General Conditions of the Contract for Construction and includes issvance of Certificate of
Occupancy by local authority which issued a permit for construction unless withhelding of a Certificate of Occupancy
is caused by circumstances outside the Contractor’s control, in which case Substantial Completion is the time for
which all other conditions of the contract have been met. The punch list shall be prepared by the Architect or same
Owner’s representative for the entire project. Multiple punch lists of the same arcas will not be allowed.

§ 8.7.3 Owner hereby warrants that errors and omissions insurance coverage has been provided by the projects design
professionals in an amount appropriale for this project and in any event not less than $1MM.

ARTICLE @ ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
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Init.

A
2

AlA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor
AlA Document A 101™-20317, Exhibit A, Insurance and Bonds

3 AlA Document A201™-2017, General Conditions of the Contract for Construction
{Paragraph deleted)
4 Drawings: See Schedule €

Number Title Date

A Specifications

Section Title Date Pages

6  Addenda. if any:

Number Date Pages

Portions of Addenda relating 10 bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.7 Other Exhibits:
(Check all hoxes that apply and inclide appropriate infornation identifiing the exhibit where
required)

[ ] AlA Document E204™-2011 7. Sustainable Projects Exhibit. dated as indicated below:
(Insert the dute of the E204-200 7 incorporated into this Agreement )

{1 I'he Sustainability Plan:

Title Date Pages

[ ] Supplementary and other Conditions of the Contract:

Document Title Date Pages

B Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. A1
Document A200V 2017 provides that the advertisement or invitation to bid, Instructions fo Bidders,
sample forms, the Contractor's bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents wiless enumerated in this Agreement. Any such
documents shonld be listed here only if intended to be part of the Contract Documents )

The following documents comprise the Agreement, and in the event of a conflict among documents, shall take precedence in order
in which they are listed below:

.1 Amendment and attached Schedule A - Work Scope Letter (after mutually agreed upon by Owner and Contractor).
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.2 Schedule B - AlA G702 and G703 after mutually agreed upon by QOwner and Contractor

.3 AlA Document A101-2017, Standard From of Agreement Between Owner and Contractor where the basis of payment
is a Stipulated Sum

.4 Schedule C - Plans as identified on atiached Construction Document Log

.5 AlA Dacument A201-2017, General Conditions of the Contract for Construction

This Agrcement entered into as of the day and year first writien above.
DocusSigned by:

Mani Stoinbace

DocuSigned by:

Sem Megen

OWNER (?fgo?;c?hire) R (Signature)
Mari Steinbach i i .
Executive Director ¢ Meyer President
(Printed name and title) (Printed name and title)
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Additions and Deletions Report for
AIA® Document A101® - 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, repraduces below all text the author has added
to the standard form AlA document in arder to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA texi.

Note: This Additions and Deletions Report is pravided for Inforrnation purposes only and is not incorporated into or constitute any part
of the associated AlA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 15:42:18 ET on 08/03/2022.

PAGE 1

Montrosc Recreation District
PO Box 63
Montrose. CO 81402

wee

Shaw Construction LLC
760 Horizon Drive. Suite 201
Grand Junction. CO 81506

CO Outdoors = Montrose Ree

Muotlev Architecture and Design
915 South 10" Sireet

Montrose. CO 814

PAGE 2

[X_J Established as follows:

Daite of commencement shall be the date of the Notice to Proceed or when all

required permits and funding are available. whichever is |ater.
PAGE 3

As further defined in A201 Section 9

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current tuads for the Contractor’s performance of the
Contract. The Contract Sum shall be Six Hundred Fifty-Two Thousand Seven |Hundred Eightyv-One dollars ($
652.781.00 ), subject to additions and deductions as provided in the Contract Documents.

§ 4.3 Allowances, if any, included in the Contract Sum: See Schedule D

Additions and Deletions Report for AlA Document A101°- 2017, Copyright © 1815, 1918_ 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991,
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Conitract Documents” are registered fracdemarks and may nol be used without permission  This document was produced by AlA software at 1542 18 ET on
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§ 4.4 Unit prices, if any: See Schedule D
PAGE 4

The Contractor shall prepare each Application for Payment by estimating the Work complete through the end of the
month as a percentage for each line item.

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the 25th _day of a month,
the Owner shall make payment of the amount certified to the Contractor not later than the 15th _day of the following
month. If an Application for Payment is received by the Architect afier the application date fixed above, payment of
the amount certified shall be made by the Owner not later than twenty  ( 20 ) days afier the Architect receives the
Application for Payment.

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values-values, Exhibit B. shall allocate the entire
Contract Sum among the various portions of the Work. The schedule of values shall be prepared in such form. and
supported by such dala to substantiate its accuracy, as the Architect may reasonably require. This schedule of values

shall be used as a basis for reviewing the Contractor’s Applications for Payment.
PAGE 5

3%

General Conditions

Insurance

Bonds

Permits

Material only purchase orders {i.¢. lumber, concrete. windows. ete.)

Al such time as the Work completed equals Fifiv Percent (50%) of the original sum. no further retainage shall be
withheld from the progress pavment. provided the Owner and Architect are reasonably satisfied with the guality and
progress of the Work,

All n.tamage amounts QI'CVIOU‘;IV wuhhcld shal] be paid to the Contractor within 20 davs of Subslantlal Completion of

agreed up_on by the Architect. Owner and Contractor). When all work to be performed by the subcontractor is

completed and accepted in writing by the Contractor, Owner and Architect, the retention relating to subcontractor’s

work will be released to the Contractor for payment to the subcontractor, provided that subcontractor has provided all
warranties required of him and he has agreed that the time of commencement of any period of time during which such
warranties are in full effect shall start at Substantial Completion of all the Work, and provided further that
subcontractor executes and delivers a full lien waiver and all other instruments of release which mav be required by

Contractor. Owner or Architect. Contractor’s warraaty shall begin upon issuance of Substantial Completion.
PAGE 6

One (1) % per month

Contractor shall receive fee on Work not completed in addition to fee for Work completed
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PAGE 7

Phil Motley
915 South 10 Street
Montrose. CO 81401

pmotleyviemotlevarc.com
970-249-1980

e

Sam Mever

760 Horizon Drive, Suite 201
Grand Junction, CO 81506
sammever@shawconstruction net
970-248-2613

8.7.1 If either Qwner or Contractor is reguired to commence an action of proceeding apainst the other in order o
cnlorce the provision of this agreement, the prevailing party herein shall be entitled to recover all reasonable costs and
expenscs incurred in connection therewith, including reasonable attorney *s fees.

8.7.2 Substantial Completion for purposces of establishing the release of final retention is the dated certified by the
Architect that work is suificiently completed so the Project or portion of Lhc I’rmu.l can be utilized for which it is
intended as defined in the General Conditions ol the Contract for Const ludes issuance of Certificate ol
Occupancy by local authority which issued o permit fur construction unless w uhhnldim. ol a Certificate of Qccupancy
is caused by circumstances outside the Contracior’s control. in which case Substantial Completion is the time for
which all other conditions of the contract have been met. The punch list shall be prepared by the Architect or same
Owner’s representative for the entire project. Multiple punch lists of the same areas will not be allowed.

§ 8.7.3 Owner hereby warrants that errors and omissions insurance a% been provided by the projects design

professionals in an amount appropriate (or this proicet and in anv event not less than $1IMM.
PAGE 8

w—DBrwinesd Drawings: See Schedule C

#—35_Specifications

=0 Addenda. ifany:

#——.7_Other Exhibits:
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$——8 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. Al4
Document A201™-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor's bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

The following documents comprise the Agreement, and in the event of a conflict among documents, shall take precedencs in order

in which they are listed below:

.1 Amendment and attached Schedule A - Work Scope Letter (after mutually agreed upon by Owner and Contractor).

.2 Schedule B — AlA G702 and G703 after mutually agreed upon by Owner and Contractor
.3 AlA Document A101-2017, Standard From of Agreement Between Owner and Coniractor where the basis of payment

is a Slipulated Sum
.4 Schedule C - Plans as idenlified on attached Construction Document Log

.5 AlA Document A201-2017, General Conditions of the Contract for Construction
PAGE 9

Sam Mever President
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Certification of Document s Authenticity
AlIA® Document D401™ — 2003

I. , hereby certify, 1o the best of my knowledge, information and belief, that | created the attached final document
simultancously with its associated Additions and Deletions Report and this certification at 15:42:18 ET on 08/03/2022
under Order No. 2114276167 from AIA Contract Documents sofiware and that in preparing the attached final
document [ made no changes to the original 1ext of AIA® Document A 101%™ - 2017, Standard Form of Agrecment
Between Owner and Contractor where the basis of payment is a Stipulated Sum, as published by the AlA in its
software. other than those additions and deletions shown in the associated Additions and Deletions Report.

(Signed}

{Title}

(_Da.red)
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$ATA pocument A101 - 2017 Exhibit A
Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement. between the Owner and the
Contractor, dated the  day of  in the year

{In words, indicate day, month and year.} B on L EnONS:
for the following PROJECT: The author of this document has

A added information needed for its
(Name and location or address) completion. The author may also

have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from

CO Outdoors — Montrose Rec

THE OWNER: the author and should be reviewed. A
{Name, legal status and address) vertical line in the left margin of this
document indicates where the author
Montrose Recreation District has added necessary information
PO Box 63 and where the author has added to or
Montrose, CO 81402 deleted from the original AlA texi.
THE CONTRACTOR: This document has important legal

consequences. Consultation with an
attomey Is encouraged with respect
to its completion or modification

(Name, legal status and address)

Shaw Construction LLC

760 Horizon Drive, Sute 201 This document is intended to be used

Grand Junction, CO 81506 in conjunction with AlA Document
A2(H®-2017, General Conditions of

TABLE OF ARTICLES the Contract for Construction. Article
11 of A201®-2017 contains

AA GENERAL additional insurance provisions.

A2 OWNER'S INSURANCE
A3 CONTRACTOR'S INSURANCE AND BONDS
Ad SPECIAL TERMS AND CONDITIONS

ARTICLE A1 GENERAL

The Owner and Contractor shall purchase and maintain insurance, and provide bonds, as
set forth in this Exhibit. As used in this Exhibit, the term General Conditions refers to AIA
Document A2017™-2017. General Conditions of the Contract for Construction.

ARTICLE A2 OWNER'S INSURANCE

§ A.2.1 General

Prior 1o commencement of the Work, the Owner shall secure the insurance. and provide
evidence of the coverage. required under this Article A.2 and. upon the Contractor’s
request, provide a copy of the property insurance policy or policies required by Section
A.2.3, The copy of the policy or policies provided shall contain all applicable conditions.
definitions, exclusions, and endorsements.
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§ A.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usuval general liability insurance.

§ A.23 Required Property Insurance

§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase
and maintain, {rom an insurance company or insurance companics lawfully authorized to issue insurance in the
jurisdiction where the Project is located. property insurance written on a builder's risk "all-risks" completed value or
equivalent policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The
Owner’s property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of
subsequent Modifications and labor performed and materials or equipment supplied by others. The property insurance
shall be maintained until Substantial Completion and thereafier as provided in Section A.2.3.1.3, unless otherwise
provided in the Contract Documents or otherwise agreed in writing by the partics to this Agreement. This insurance
shall include the interests of the Owner, Contractor, Subcontractors. and Sub-subcontractors in the Project as insureds.
This insurance shall include the interests of mortgagees as loss payees.

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage for direct physical
loss or damage, and shall not exclude the risks of fire. explosion. thelt, vandalism. malicious mischicf, collapse.
carthquake. flood, or windstorm. The insurance shall also provide coverage for ensuing loss or resulting damage from
crror, omission, or deficiency in construction methods. design. specitications, workmanship. or materials, Sub-limits,
if any, arc as follows:

(Indicate below the cause of losy and any applicable sub-limit )

Causes of Loss Sub-Limit

§ A.23.1.2 Specific Required Coverages. The insuranee required by this Scetion A.2.3.1 shall provide coverage for loss
or damage to falsework and other temporary structures. and to building systems from testing and startup. The
insurance shall also cover debris removal. including demolition occasioned by enforcement ol any applicable legal
requircments. and reasonable compensation {or the Architeet’s and Contractor’s services and expenses required as a
result of such insured loss, including claim preparation expenses. Sub-limits. il any. arc as follows:

{Indicate betow type of coverage und any applicable sub-limit for specific required coverages.)

Coverage Sub-Limit

§ A.2.3.1.3 Unless the parties agree otherwise. upon Substantial Completion, the Owner shall continue the insurance
required by Section A.2.3.1 or, if necessary. replace the insurance policy required under Section A.2.3.1 with property
insurance written for the total value of the Project that shali remain in effect until expiration of the period for
correction of the Work set forth in Section 12.2.2 of the General Conditions.

§ A.2.3.1.4 Deductibles and Self-Insured Retentions. I the insurance required by this Section A.2.3 is subject to
deductibles or seli-insured retentions. the Owner shall be responsible for all loss not covered because of such
deductibles or retentions.

§ A.2.3.2 Occupancy or Use Prior to Subsiantial Completion. The Owner's occupancy or use of any completed or
partially completed portion of the Work prior to Substantial Completion shall not commence until the insurance
company or companies providing the insurance under Section A.2.3.1 have consented in writing 1o the continuance of
coverage. I'he Owner and the Contractor shall take no action with respect to partial occupancy or use that would cause
canccllation. lapse, or reduction of insurance. unless they agree otherwise in writing,

§ A.2.3.3 Insurance for Existing Structures

If the Work invelves remodeling an existing structure or constructing an addition to an existing structure. the Owner
shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of
the General Conditions. "all-risks” property insurance. on a replacement cost basis. protecting the existing structure
against direct phy sical loss or damage from the causes of loss identified in Seetion A.2.3.1. nowwithstanding the
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

AlA Document A101°— 2017 Exhibit A. Copyright © 2017 by The American Institute of Archilects, All rights reserved. The “Amencan Institule of Aschitects.  AJA

the AlA Logo "A101 " and "AlA Contract Pocuments” are registered trademarks and may not be used withou! permission This document was produced by AIA 2
software at 15:56 20 ET on 08/03/2022 under Order No. 2114276167 which expires on 01/22/2023, is not for resale, is licensed far one-time use only, and may only

i be used in accordance with the AlA Contract Documenis® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (190108984%)

Init.





DocuSign Envelope ID: CE2D9872-4A47-4584-8CF2-05437A8D1399

Init.

§ A.2.4 Optional Extended Property Insurance.

The Owner shall purchase and maintain the insurance selected and described below.,

(Select the types of insurance the Owner is required to purchase and mainiain by placing an X in the box(es) next to
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or
other conditions in the fill point below the selecied item )

[ ] § A.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the
Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a
covered cause of loss.

[ 1 § A.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs 1o satisfy the minimum
requirements of the enforcement of any law or ordinance regulating the demolition, construction,
repair, replacement or use of the Project.

i 1 § A24.3 Expediting Cost Insurance, for the reasonable and necessary costs for the temporary repair of
damage to insured property, and to expedite the permancent repair or replacement of the damaged
property.

[ 1 § A.24.4Extra Expense Insurance, 1o provide reimbursement of the reasonable and necessary excess
costs incurred during the period of restoration or repair of the damaged property that are over and above
the total costs that would normally have been incurred during the same period of time had no loss or
damage occurred.

[ 1 § A24.5Civil Authority Insurance. for losses or costs arising from an order of a civil authority
prohibiting access to the Project, provided such order is the direct result of physical damage covered
under the required property insurance.

[ 1 § A24.6 Ingress/Egress Insurance. for loss due to the necessary interruption of the insurcd’s business
due to physical prevention of ingress to. or egress from. the Project as a direct result of physical
damage.

[ 1 § A.2.4.7 Soft Costs Insurance. 1o reimburse the Owner for costs due to the delay of completion of the
Work, arising out of physical loss or damage covered by the required property insurance: including
construction loan fees; leasing and marketing expenscs; additional fees, including those of architects,
engineers, consultants, attorneys and accountants, needed for the completion of the construction,
repairs. or reconstruction: and carrying costs such as property taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

§ A.2.5 Other Optional Insurance.
The Owner shall purchase and maintain the insurance selected below.
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(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s} of selected insurance.)

[ 1 § A.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
including costs of investigating a potential or actual breach of confidential or private information.
{(Indicate applicahble limits of coverage or other conditions in the fill point below )

{ 1 § A2520therinsurance
(List below any other insurance coverage to he provided by the Owner and any applicable limits.)

Coverage Limits

ARTICLE A.3 CONTRACTOR'S INSURANCE AND BONDS

§ A.2.1 General

§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptable to the Owner
evidencing compliance with the requirements in this Article A.3 at the following times: (1) prior to commencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the Owner's written
requesl. An additional certificate evidencing continuation of commereial liability coverage. including coverage for
completed operations, shall be submitted with the final Application for Payment and thercafier upon renewal or
replacement of such coverage until the expiration of the periods required by Section A.3.2.1 and Section A.3.3.1. The
certificates will show the Owner as an additional insured on the Contractor’s Commercial General Liability and excess
or umbrella liability policy or policies.,

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shall disclose to the Owner any deductible or self-
insured retentions applicable to any insurance required e be provided by the Contractor,

§ A.3.1.3 Additional Insured Obligations. To the lullest extent permitted by law. the Contractor shall cause the
commercial general liability coverage to include (1) the Owner. the Architect. and the Architect’s consultants as
additional insureds for ¢laims caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s operations: and (2) the Owner as an additional insured lor claims caused in whale or in part by the
Contracior’s negligent acls or omissions {or which loss oceurs during completed operations, The additional insured
coverage shall be primary and non-contributory to any of the Owner's general liability insurance policies and shall
apply to both ongoing and completed operations. To the extent commercially available. the additional insured
coverage shall be no less than that provided by Insurance Services Oflice, Ine. (1S0) forms CG 20 1007 04, CG 2037
07 04. and. with respect to the Architect and the Architeet’s consultants, CG 20 32 07 04,

§ A.3.2 Contractor’s Required Insurance Coverage

§ A.3.2.1 The Contractor shall purchase and maintain the tollowing types and limits of insurance from an insurance
company or insurance companies law fully authorized to issue insurance in the jurisdiction where the Project is
located. The Contractor shall maintain the required insurance until the expiration of the period for correction of Work
as set forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(if the Contractor is requived to maintain insurance for a duration other than the expiration of the period for
correction of Work, state the duration.}

§ A.3.2.2 Commercial General Liability
§ A.3.2.24 Commercial General Liability insurance for the Project writlen on an occurrence form with policy limits off
not less than One Million dollars ($ 1.000,000.00 ) each occurrence. Two Million dollars ($ 2.000.000.00 ) general
aggregate. and  {$ ) aggregate for products-completed operations hazard. providing coverage lor claims including
A dumages because of bodily injury. sickness or disease. including occupational sickness or disease. and
death obany person:
2 personal injury and advertising injury:
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3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;

4 bodily injury or property damage arising out of completed operations; and

.5 the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.

§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:
.1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact
that the claimant is an insured, and there would otherwise be coverage for the claim.
.2 Claims for property damage 1o the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work oul of which the damage arises was performed by a
Subcontractor.
3 Claims for bodily injury other than to employees of the insured.
.4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employces
of the insured.
5 Claims or loss excluded under a prior work endorsement or other similar exclusionary language.
6  Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary
language.
JJ  Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed
on such a project.
8 Claims related to roofing, if the Work involves roofing.
8 Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings
or surfaces, if the Work involves such coatings or surfaces.
A0 Claims related to earth subsidence or movement, where the Work involves such hazards.
11 Claims related to explosion, collapse and underground hazards. where the Work involves such hazards,

| § A.3.2.3 Automobile Liability covering vehicles owned. and non-owned vehicles used. by the Contractor. with policy

| limits ol nat less than One Million dollars ($ 1,000.000.00 ) per accident, for bodily injury, death of any person. and
property damage arising out of the ownership, maintenance and use of those motor vehicles along with any other

i statutorily required automobile coverage.

§ A.3.2.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages required
under Section A.3.2.2 and A.3.2.3, and in no event shall any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only
through the actual payment by the underlying insurers.

§ A.3.2.5 Workers™ Compensation at statutory limits.

§ A.3.2.6 Employers” Liability with policy limits not less than One Million dollars (5 1,000,000.00 ) each accident,
One Million dollars ($ 1,000.000.00 ) each employce. and One Million dollars  ($ 1,000,000.00 ) policy limit.

§ A.3.2.7 Jones Act, and the Longshore & Harbor Workers® Compensation Act, as required, if the Work involves
hazards arising from work on or near navigable waterways, including vessels and docks

§ A.3.2.8 If the Contractor is required to furnish professional services as part of the Work. the Contractor shall procure
Professional Liability insurance covering performance of the professional services. with policy limits of not less than
One Million dollars (5 1.000,000.00 ) per claim and One Million dollars  ($ 1.000,000.00 ) in the apgregate.

§ A.2.2.9 If the Work involves the transport, dissemination, use. or release of pollutants, the Contractor shall procure
Pollution Liability insurance, with policy limits of not less than Three Million dollars  (§ 3.000,000.00 ) per claim
and Three Million dollars {3 3.000,000.00 ) in the aggregate.
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§ A.3.2.10 Coverage under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional Liability
and Pollution Liability insurance policy, with combined policy limits of not less than (3 ) perclaimand ($ )in
the aggregate,

§ A.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such
activities, with policy limits of not lessthan (8 ) per claim and (3  }in the aggregate.

§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircrafi. if the Work requires such activities, with
policy limits of not less than (3 ) perclaimand ($ ) in the aggregate.

§ A.3.3 Contractor's Other Insurance Coverage

§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized 1o issuc insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Waork as set forth in
Scection 12.2.2 of the General Conditions. unless a different duration is stated below:

(If the Contractor is required to maimtain any of the ypes of insurance selected below for a duration other than the
expiration of the period for correction of Work, stare the duration.)

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurance in accordance with
Section A.3.3.1.

(Sedect the types of insurance the Contractor is requived to purchase and maintain by placing an X in the box(es) next
to the description(s) of selected insurance. Where policy limits are pravided, include the policy limit in the
appropriate fill point )

[ 1 § A.3.3.24 Property insurance of the same type and scope satistving the requirements identified in
Section A.2.3, which. if selected in this section A.3.3.2.1. relieves the Owner ol the responsibility 1o
purchase and maintain such insurance except insurance required by Section A.2.3.1.3 and Section
A.2.3.3. The Contractor shall comply with all obligations of the Owner under Section A.2.3 except to
the extent provided below. The Contractor shall disclose to the Owner the amount of any deductible,
and the Owner shall be responsible Jor losses within the deductible. Upon request. the Contractor shall
provide the Owner with a copy of the preperty insurance policy or policies required. The Owner shall
adjust and settle the loss with the insurer and be the trustee of the proceeds of the property insurance in
accordance with Article 11 of the General Conditions unless otherwise set forth below:

(Where the Comtractor s obligation 10 provide property inswrance differs from the Owner’s obligations
as described under Section |1 2.3, indicate such differences in the space below. Additienally, if o party
other than the Owner will be responsible for adjusting and seuling a loss with the insurer and acting as
the trustee of the proceeds of property insurance in accordance with Article 11 of the General
Conditions, indicate the responsible party befow.)

[ 1] § A.3.3.2.2 Railroad Protective Liability Insurance. with policy limits of not less than  (§ ) per claim
and ($ )in the aggregate, for Work within fifty (50} feet of railroad property.

[ ] § A.3.3.2.3 Asbestas Abatement Liability Insurance. with pulicy limits of not less than  (§ ) per claim
and (% ) inthe aggrepate, for linbility arising from the encapsulation. removal, handling. storage.
transportation. and dispusal of asbestos-containing materials,

{ 1 § A.3.3.2.4 Insurance for physical damage to property while it is in storage and in transit 10 the
construction site on an "all-risks" completed value Jorm,

[ 1 § A.3.3.2.5 Property insurance on an “all-risks” completed value form. covering property owned by the
Contractor and used on the Project, including scalTolding and other equipment.
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[X ] § A3.3.2.6 Other Insurance
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.}

Coverage Limits
Umbrella Liability $10,000,000 each occurrence, $10,000,000 aggrepate

§ A.3.4 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, irom a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located, as follows:

(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00}
Payment Bond
Performance Bond

Payment and Performance Bonds shall be AIA Document A312™. Payment Bond and Performance Bond. or contain
provisions identical to AIA Document A3127™, current as of the date of this Agreement.

ARTICLE A4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this [nsurance and Bonds Exhibit, if any, are as follows:
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Additions and Deletions Report for
AIA” Document A101® - 2017 Exhibit A

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AlA document in order to complete it, as well as any text the author may have added io or deleted from the original
AlA text, Added text is shown underlined. Deleted text is indicated with a horizontal line through the ariginal AIA text.

Note: This Additions and Delefions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AlA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 15:56:20 ET on 08/03/2022.

PAGE 1

CO Outdours — Montrose Rec

Montrose Recreation District
PO Box 63
Montrose. CO 81402

Shaw Construction 1.I.C
760 Horizon Drive, Sute 201
Grand Junction, CO 13506
PAGE 4

§ A.3.2.21 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of
not less than One Million dollars ($ L.000.000.0¢ ) cach accurrence, Two Million dollars ($ 2.000.000.00 ) general
aggregate. and  ($ ) aggregate tor products-completed operations hazard. providing coverage for claims including
PAGE 5

§ A.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used. by the Contractor. with policy
limits o' not less than One Million dollars ($ 1.000.000.00 ) per accident. for bodily injury. death of any person, and
property damage arising out ol the ownership. maintenance and use of those motor vehicles along with any other
statutorily required automobile coverage.

§ A.3.2.6 Employers” Liability with policy limits not less than One Million dollars ($ 1.0040.000.00 ) cach accident,
Onc Million dollars _(§ 1.000.000.00 ) cach employee. and One Million dollars  ($ 1.000.000.00 ) policy limit,

§ A.3.2.8 If the Contractor is required to furnish professional services as part of the Work. the Contractor shall procure
Professional Liability insurance covering performance of the prafessional services. with policy limits of not less than
One Million dollars  ($ 1.000.000.00 ) per claim and One Million dollars _($ 1.000.000.00 ) in the aggregate.

§ A3.23 If the Work involves the transport, dissemination. use. or release of pollutants, the Contractor shalt procure
Pollution Liability insurance, with policy limits of not less than Ehree Million dollars  (§ 3.000.000.00 ) per claim
and Three Million dollars_($ 3.000.000.00 ) in the aggregate.

PAGE7
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[X_] § A.3.3.2.6 Other Insurance

Umbrella Liability 10.000.000 each occurrence. $ 10.000.000 ageregate
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%AIA Document A201" - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

CO Outdoors — Montrose Rec

THE OWNER:
(Name. legal status and address)

Montrose Recreation District
PO Box 63
Montrose, CO 81402

THE ARCHITECT:
(Name. legal siatus and address)

Motley Architecture and Design
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Laws and Regulations
1.5,23.2,3.2.3.3.24,.3.6.3.7. 3.12.10. 3.13,9.6.4,

9.9.1,10.2.2,13.1, 13.3.1. 1342, 13,5, 14, 153.2.8,
154

Licns

212,93.1.933.968.9.102.9.10.4, 15.2.8

Limitations, Statutes of

1225, 15.1.2. 15.4.1.1

Limitations of Liability

322,35, 3.12.10.3.12.10.1. 3.17, 3.18.1.4.2.6.
427,622,942 964.9.6.7.9.6.8.10.2.5. 10.3.3.
11.3,12.2.5.13.3.1

Limitations of Time

52,53.54.1.624.73.74.8.2.92.93.1.93.3,
0.4.1,9.5.96.9.7.9.8.9.9.9.10. 12.2. 13.4. 14. 15.
15.1.2.15.1.3. 15.1.5

Materials, Hazardous

10.2.4. 10.3

Materials, Labor, Equipment and

113, 1.1.6,3.4.1,3.5,3.82.3.8.3,3.12. 3.13. 3.13.1.
521.62.1,7.34.93.2.933.95.1.3.9.10.2.
10.2.1.2. 1024, 142,11, 14212

Means, Methods, Techniques, Sequences and
Procedures of Construction

Mechanic’s Lien

2.1.2.93.1.9.3.3.9.6.8.9.10.2,. 9.10.4. 15.2.8
Mediation
83.1.151.3.2.152.1,15.235.15.26.15.3. 154.1.
15.4.1.1

Minor Changes in the Work
1.1,1.3.42.3.12.8.428.7.1. 7.4
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MISCELLANEOUS PROVISIONS
13

Modifications, Definition of

1.1.1

Modifications to the Contract

LI, 10.2,2.5,3.11,4.0.2,42.1,52.3,.7,83.1.9.7,

10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.4,2.5.3.5.42.6,624,95.1,9.8.2,99.3,.9.104.
12.2

Notice

1.6,16.1,162.2.1.2,2.2.2,,223,224.25,3.24,
3.3.1,3.74,3.7.5,3.92,3.12.9,3.12.10. 5.2.1. 7 4,
8.2.29.6.8,9.7,9.10.1. 10.2.8, 10.3.2. 11.5, 12.2.2.1.

13.4.1,13.4.2,14.1. 14.2.2, 14.4.2, 15.1.3, 15.1.5,
15.1.6, 15.4.1

Natice of Cancellation or Expiration of [nsurance
11.1.4,11.23

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8, 10.2.8, 15.1.3, 15.1.5, 15.1.6,

15.2.8, 15.3.2, 154.1

Naotice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

3.2,3.74

Occupancy

23.1,9.6.6,9.8

Orders, Written

111, 24,.39.2,7, 822, 11.5,12.1,12.2.2.1, 134.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
22,1322, 14.1.14

Owner, Information and Services Required of the

2.1.2.2.2,2.5,3.2.2,3.12.10,6.1.3.6.1.4.6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2. 13.4.1. 13.4.2,

14.1.1.4. 14,14, 15.1.4

Owner’s Authority
1.5.2.1.1,23.32.4,2.5,3.4.2.3.8.1,3.12.10, 3.14.2,
4.1.2,4.2.4,429,52.1,5.24.54.1.6.1.63,7.2.1,
7.3.1,82.3, 83| 9.3.2.9.5.1.9.6.4.9.9.1, 9.10.2,

15.2 2 7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,52,.53,54,9.64,9.100.2, 1422
Owner's Right to Carry Out the Work
2.5,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner's Right to Terminate the Contract

14.2, 144

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

LLLL1. 1.1.6. 1.1.7, 1.5, 2.3.6, 3.2.2, 3.11. 3.17, 4.2.12,
53

Partial Occupancy or Use

9.6.6, 9.9

Patching, Cutting and

3.14,6.2.5

Patents

317

Payment, Applications for
4.2.5,7.39,92,93,94,9.5,96.3,9.7.9.8.5, 9.10.1.
14.2.3, 1424, 14.4.3

Payment, Certificates for
4.2.5,4.2.9.9.3.3.9.4.9.5,9.6.1. 9.6.6.9.7. 9.10.1,
9.10.3, 14.1.1.3. 14.2.4

Payment, Failure of

9.5.1.3.9.7.9.10.2, 13.5, 14.1.1.3. 14.2.1.2
Payment. Final

42.1.4.2.9,9.10.12.3, 14.2.4, 1443

Payment Bond, Performance Bond and
7.3.44,96.7.9.10.3, 11.1.2

Payments, Progress

9.3.9.6,9.8.5.9.10.3, 14.2.3, I5.14
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2.9.5.1.3,9.6.2,9.6.3,9.64,9.6.7, 14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.44,9.6.7,9.10.3, 11.1.2

Permits, Fees, Notices and Compliance with Laws
23.1,3.7.3.13, 7344, 1022

PERSONS AND PROPERTY, PROTECTION OF
10

Polychiorinated Biphenyl

10.3.1

Product Data. Definition of

3122

Product Data and Samples, Shop Drawings
3.11.3.12.4.2.7

Progress and Completion

4.2.2.8.2.9.8.9.9.1, 14.1.4, 15.1.4

Progress Payments

9.3.9.6.9.8.5.9.10.3. 14.2.3. 15.14
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Project. Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

111

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3.3.6.3.7,3.12.10, 3.13, 9.6.4, 99.1,
13,22, 13.1,13.3,134.1, 13.4.2, 13.5, 14, 152.8, 154
Rejection of Work

4.2.6.12.2.1

Releases and Waivers of Liens

9.3.1.9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1.93.3,94.2,95.1. 9.10.1
Representatives

2.11,3.1.1.3.9, 41,1, 4.2.10, 13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,42.2,423.53,6.1.3.6.2.6.3. 9.5.1. 10
Retainage

9.3.1.9.6.2.9.8.5.9.9.1,9.10.2. 9.10.3

Review of Contract Documents and Ficld
Conditions by Contractor

3.2.3.027.6.13

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11.3.12,4.2.5.2.6.1.3,9.2.9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remecdies
1.1.2,2.4,2.5,3.5,3.74.3.15.2, 4.2.6.5.3. 54. 6.1,
6.3.7.3.1,83,95.1.9.7,10.2.5, 10.3, 12.2.1, 12.2.2,
122.4,13.3. 14, 154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persens and Property

10.2. 104

Safety Precautions and Programs
33.1.422,427,53,10.1, 10.2. 104

Samples. Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12.4.2.7

Samples at the Site, Documenis and

3.11

Schedule of Values

9.2.93.1

Schedules. Construction

3.00.3.12,1.3.12.2.6.1.3. 15.1.6.2

Separale Contracts and Contractors
1.1.4,3.12.5,3.14.2, 424, 4.2.7,6,83.1.12.1.2
Separate Contractors. Definition off

6.1.1

Shep Drawings. Definition of

321

Shop Drawings, Product Data and Samples
3.01,3.12.42.7

Site, Use of

3.13.6.1.1,6.2.1

Site Inspections
32.2.333,3.7.1.3.74,42,992.94.2, 9.10.1. 13.4
Site Visits, Architect’s
3.74.4.22,429.942,95.1.99.2,9.10.1, 13.4
Special Inspections and Testing

4.2.6.122.1. 134

Specifications. Definition of

1.1.6

Specilications

L1116, 1.2.2,15.3,12.10.3.17. 4.2.14
Statute of Limitations

15.1.2. 154.1.1

Stopping the Work

2.2.2,24,97.10.3, 14.1

Stored Materials

$5.2.1,93.2,10.2.1.2. 10.2.4

Subcontractor. Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Waork by
1.2.2.3.3.2.3.12.1.3.18.4.2.3,5.2.3.53.54.9.3.1.2,
9.6.7

Subcontractual Relations
5.3.54,93.1.2,96.9,10. 10.2.1. 14.1. 14.2.1
Submittals
3010.3.01,3.02,42.7,.52.1.523.734.92,.93. 98,
9.9.1.9.10.2.9.10.3

Submittal Schedule

3.10.2,3.12.5, 427

Subrogation, Waivers of

6.1.1.11.3

Substances, Hazardous

10.3

Substantial Completion
429.81.1,8.1.3.823.942,98,99.1.9.10.3, 12.2,
i5.1.2

Substantial Completion. Delinition of

9.8.1

Substitution ol Subcontractors

523,524

Substitution ol Architect

233

Substitutions of Materials

34.2.35.738

Sub-suhcontractor. Definition of

5.1.2

AlA Document A201% - 2017 Copyright © 1911, 1915, 19181925 1937, 1951, 1958, 1951, 1963, 1966, 1970, 1876, 1987, 1997 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “Amercan (nstitute of Architects — AA the A'A Loge "A201," and AlA Contract Documents are
registered trademarks and may not be used without permissicn This document was produced by AlA sofiware at 15.42 04 ET on 08/03/2022 under Order
Mo.2114276167 which expires on 01/22/2023, is nat for resale. is licensed for cne-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright viclations. e-mail copynght@aia.org.

User Notes:

(£479860663)





DocuSign Envelope ID: CE2D9872-4A47-4584-8CF2-05437A8D1399

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

39,1026

Supervision and Construction Procedures

1.2.2,3.3,3.4.3.12.10,4.2.2,42.7.6.1.3,6.2.4,7.1.3,

7.3.4,82.83.1.94.2,10,12. 14, 15.1.4
Suppliers
1.5,3.12.1,4.2.4,4.2.6.5.2.1,9.3,94.2,95.4, 9.6,
9.10.5, 14.2.1

Surety

5.4.1.2.9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

375,542,143

Suspension or Termination of the Contract
54.1.1, 14

Taxes

3.6,38.2.1,7344

Termination by the Contractor

4.1, 15.1.7

Termination by the Owner for Cause
54.1.1,14.2, 15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,333.3.7.1.42.2,4.2.6. 4.2.9. 94.2. 9.8.3.
9.9.2,9.10.1, 10.3.2. 12.2.1, 13.4

TIME

8

Time, Delays and Extensions of
3.24.3.74,523,72.1,73.1.74.83,95.1,9.7,
10.3.2, 104, 143.2, 15.1.6,15.2.5

Time Limits

2.1.2,2.2,2.5,3.2.2,3.10, 3.11, 3.12.5, 3.15.1, 4.2,
5.2,53,54,6.2.4,7.3,74,82,9.2,9.3.1,9.3.3,94.1,
9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4. 14, 15.1.2,
15.1.3, 154

Time Limits on Claims
3.7.4,102.8,151.2,15.1.3
Title to Work

932,933
UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.7.4,8.3.1,10.3

Unit Prices

7.3.3.2,9.1.2

Use of Documents

1.1.1, 1.5, 2.3.6, 3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,93.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor

9.10.5,13.3.2, 15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4, 12.2.2.1, 13.3.2, 14 2.4, 15.1.7
Waiver of Consequential Damages

14.24,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1.11.3

Warranty
3.5.4.2.9.93.3.9.84,99.1,9.10.2.9.10.4, 12.2.2.
15.1.2

Weather Delays

§3.15.16.2

Work. Definition of

1.1.3

Written Consent

1.52,3.4.2.3.74.3.12.8.3.14.2, 4.1.2, 9.3.2. 9.10.3.
13.2.13.3.2. 15442

Written Interpretations

4.2.11.4.2.12

Written Orders

1.1.1,24.3.9,7.8.2.2. 12,1.12.2, 13.4.2, 14.3.1
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.4.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract {General. Supplementary and other Conditions),
Drawings. Specifications. Addenda issued prior to execution of the Contract. other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both partics, (2) a Change Order, (3) a Construction Change Directive, or (4) a writien order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement. the Contract
Documents do not include the advertisement or invitation to bid. Instructions to Bidders, sample forms. other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor's bid or proposal, or
portions of Addenda relating 10 bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction, The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations. or agreements. cither written
or oral. The Contract may be amended or modified only by a Modification, The Contract Documents shall not be
construed Lo create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, {2) between the Owner and a Subcontractor or a Sub-subcontractor. (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties,

§ 1.1.3 The Work

The term "Work" means the construction and services required by the Contract Documents. whether completed or
partially completed. and includes all other labor, materials, equipment. and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction ol which the Work pertormed under the Contract Documents may be the whole or
a part and which may include construction by the Owaer and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design. location and
dimensions of the Work. generally including plans, elevations. sections. details. schedules. and dingrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements [or materials,
equipment. systems. standards and workmanship for the Work. and performance of related services,

§ 1.1.7 Instruments of Service

Instruments of Service are representations. in any medium of expression now known or later developed. of the tangible
and intangible creative work performed by the Architect and the Architeet's consuliants under their respective
professional services agreements. Instruments of Service may include, without limitation, studics. surveys. models.
sketches. drawings. specilications. and other similar materials,

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith,

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The Contract Documents shall include all items necessary for the proper execution and completion of the Work
by the Contractor. The Contract Documents are complementary., and what is required by one shall be as binding as if
required by all: performance by the Contractor shall be required only 1o the extent consistent with the Contract
Documents and reasonably inferable from them as being necessary 1o produce the indicated results.
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§ 1.2.4.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, ot is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed. to the fullest extent permitted by law, to give
effect to the parties” intentions and purposes in exccuting the Contract.

§ 1.2.2 Organization of the Specifications into divisions. sections and articles, and arrangement of Drawings shall not
contral the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
atticles, or (3) the titles of other documents published by the American Institute of Architects,

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequentty omit modifving words such as "all" and "any" and articles
such as "the" and "an,"” but the faci that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consuliants shall be deemed the authors and owners of their respective
Instruments of Service. including the Drawings and Specifications. and retain all common law, statutory, and other
reserved rights in their Instruments of Service. including copy rights. The Contractor, Subcontractors,
Sub-subcontractors. and suppliers shall not own or claim a copyright in the Instruments of Service, Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants® reserved rights.

§ 1.5.2 The Contractor, Subcontractors. Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8. solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any. shown on the Instruments of Service. The Contractor, Subconiractors, Sub-subcontractors. and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner. Architect, and the Architect’s consultants,

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier.
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail. or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit. to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Mecdels Use and Rellance

Any use of. or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of. and reliance on, the information contained in the model and without having those protocols set forth in ATA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit. and the requisite AIA Document
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G202™-2013. Project Building Information Modeling Protocol Form. shall be at the using or relying party’s sole risk
and without liability 1o the other parly and its contractors or consultants, the authors of. or contributors te, the building
information model, and each ol their agents and employces.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as il singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect 10 all matters requiring the Owner’s approval or authorization. Excepl as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner” means the Owner
or the Owner’s authorized representative.,

§ 2.1.2 The Owner shall furnish to the Contractor. within fifteen days after receipt of a written request. information
necessary and relevant for the Contractor to evaluate, give nolice of, or enforce mechanic’s lien rights, Such
information shall include a correct statement of the record legal title Lo the property on which the Project is located.
usually referred to as the site. and the Owner’s interest thercin,

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior 10 commencement of the Work and upon written request by the Contractor. the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements (o fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. I commencement of the Work is delayed under this Section 2.2.1. the Contract Time shall be extended
appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arcangements to {ulfill the Owner’s obligations
under the Contract only i(1) the Owner fails o make payments to the Contractor as the Contract Documents require;
{2) the Contractor identifies in writing a reasonable concern regarding the Cwner’s ability o make payment when due;
or {3) a change in the Work materially changes the Contract Sum. [fthe Owner fails to provide such evidence, as
required. within fourteen days of the Contractor’s request. the Contractor may immediately stop the Work and. in that
event, shall notify the Owner that the Work has stopped. However. if the request is made because a change in the Work
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the

Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdown. delay and start-up. plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Scction 2.2, the Owner shall not
materially vary such linuncial arrangements without prior notice 1o the Contractor.

§ 2.2.4 Where the Owner has designated information lurnished under this Section 2.2 as "confidential,” the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose "conlidential” information. afier seven (7) days® notice 10 the Owner, where disclosure is required by law,
including a subpocna or other form of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s) order. The Comtraclor may also disclose "confidential” inlormation 1o its employees. consultants,
sureties. Subcontractors and their employees. Sub-subcontractors, and others who need 1o know the content of such
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information,

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1. the Owner shall secure and pay for necessary approvals. casements,
assessments and charges required for construction. use or occupancy ol permanent structures or for permanent
changes in existing facilitics.

§ 2.3.2 The Owner shall retain an architect law [ully licensed to practice architecture, or an entity lawfully practicing
architecture. in the jurisdiction where the Project is located. That person or entity is identified as the Architeet in the
Agreement and is referred 1o throughout the Contract Documents as il singular in number.
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§ 2.3.3 Ifthe employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness afier receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner's Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Coniract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
1o exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner's Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period afier receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may. without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part. to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necessary by such defuault, neglect, or failure. If current and future payments are not sufficient 1o cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to
Article 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed. if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3 .4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contracior and are not for the
purpose of discovering errors, omissions, or inconsistencics in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors. inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional. unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Coniract Documents are in accordance with applicable laws.
statutes, ordinances. codes, rules and regulations. or lawful orders of public authorities, but the Contractor shall
promptly report 1o the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issucs in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3.
the Contractor shall submit Claims as provided in Article 15, The Contractor shall not be liable to the Owner or
Architect {or damages resulting from errors. inconsistencies or omissions in the Contract Documents., for differences
between ficld measurements or conditions and the Contract Documents. or for nonconformities of the Contract
Documents to applicable laws, statutes. ordinances, codes. rules and regulations, and lawful orders of public
authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work. using the Contractor’s best skill and attention. The
Contractor shall be salely responsible fur, and have control over, construction means. methods., techniques. sequences.
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concemning construction means. methods. techniques. sequences. or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible Tor the jobsite safety of such means, methods.
techniques. sequences, or procedures. 1 the Contractor determines that such means. methods, techniques. sequences
or procedures may not be safe. the Contractor shall give timely notice o the Owner and Architect, and shall propose
alternative means. methods, techniques. sequences. or procedures. The Architect shall evaluate the proposed
alternative solely for conlormance with the design intent {for the completed construction. Unless the Architect objects
to the Contractor™s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
technigues. sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employces,
Subcontractors and their agents and employees. and other persons or entities performing portions of the Wark for, or
on behalf of. the Contractor or any ol its Subcontractors.,

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay lor Jabor.
materials. equipment. Wols. construction equipment and machinery, water, heat. wtilities. transportation. and other
facilitics and services necessary for proper execution and completion of the Work. whether temporary or permanent
and whether or not incorporiated or to be incorporated in the Work,

§ 3.4.2 Exceptin the case ol minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner. afler evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive,
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not praperly
skilied in tasks assigned to them,

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials. or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not exccuted by the Contractor, improper or
insufficient maintenance, improper operation. or normal wear and tear and normal usage. 1 required by the Architect,
the Contractor shall furnish satisfactory evidence as 1o the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment. or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner. and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes

Linless otherwise agreed, the Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the
Contractor that are legally enacted when bids are received or negotiations concluded. whether or not yet effective or
merely scheduled 1o go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses. and inspections by government agencies necessary {or proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes.
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws. statutes, ordinances, codes, rules
and regulations, or law{ul orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction, unless after having notified the Architect or Owner pursuant to
Arlicle 3.2, and either the Architect or Owner or Authoritics Having Jurisdiction order or direct the Contractor to
complete said Work.

§ 3.7.4 Concealed or Unknown Conditicns

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially Irom those indicated in the Contract Documents or (2) unknown physical conditions that differ
materially from those ordinarily found to exist and generally recognized as inherent in construction activities of the
character provided for in the Contract Documents, the Contractor shall prompily provide notice 1o the Owner and the
Architect. The Architect will promptly investigate such conditions and, if the Architect determines that they differ
materially and cause an increase or decrease in the Contractor’s cost of, or time required for, performance of any part
of the Work, will recommend that an equitable adjustment be made in the Contract Sum or Contract Time. or both. If
the Architect determines that the conditions at the sile are not materially different from those indicated in the Contract
Documents and that no change in the terms of the Contract is justified, the Architect shall promptly notify the Owner
and Contractor. stating the reasons. If either party disputes the Architect’s determination or recommendation, that
party may submit a Claim as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice.
the Owner shall promptly take any action necessary 10 obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents or as
spproved by the Owner. Items covered by allowances shall be supplied for such amounts and by such persons or
entities as the Owner may direct, but the Contractor shall not be required to employ persons or entities to whom the
Contracior has reasonable objection.

§ 3.8.2 Uinless otherwise provided in the Contract Documents,

1 allowances shall cover all costs to the Contractor including by not limited to purchasing materials.
transportation, expediting. unloading, sioring. installation. bonds, taxes, insurance, and any other
expenses except Contractor’s General Conditions. fee and general liability insurance.

2 Contractor’s General Conditions, fee and general liability insurance contemplated for stated allowance
amounls shall be included in the Contract Sum and not in the allowances;

.3 whenever costs are more than or less than allowances. the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.,

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor. and
communijcations given o the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor. as soon as practicable afier award of the Contract. shall notity the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 day's of receipt ol the information. the Architect may
notify the Contractor, stating whether the Owner or the Architect (1} has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice ol no reasonable objection.

§ 3.9.3 The Contractor shatl not employ a proposed superintendent  whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner's consent.
which shall nol unreasonably be withheld or delayed.

§ 3.10 Contractor's Construction and Submittal Schedules

§ 3.10.1 The Contractor. prompily alter being awarded the Contract. shall submit [or the Owner's and Architeet’s
information a Contraclot’s construction schedule for the Work. The schedule shall contain detail appropriate lor the
Project. including (1) the date of commencement of the Work. interim schedule milestone dates. and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity: and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression ol the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions ol the Work and Project.

§ 3.10.2 The Contractor, prompily after being awarded the Contract and thereafier as necessary to maintain a current
submitial schedule. shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. I the Contractor fails 10
submit a submitlal schedule. or fails to provide submittals in accordance with the approved submittal schedule. the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submiltals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recemt schedules submitied to the
Owner and Architect.

§ 3.11 Documents and Samples at the Site
The Contractor shall make available. at the Project site. the Contract Documents. including Change Orders.
Construction Change Directives. and other Muodifications, in good order and marked currently to indicate field
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changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts. instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrale materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment. or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor propoeses to conform 1o the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals.
Informational submittals upon which the Architect is not expected to take responsive action may be so identified in the
Contract Documents. Submittals that are not required by the Contract Documents may be returned by the Architect
without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors,

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar sobmittals, the Contractor represents to
the Owner and Architect that the Contractor has within normal construction industry standards verified materials, field
measurements and field construction criteria refated thereto, or will do so, and checked and cootrdinated the
information contained within such submittals with the requirements of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submitial and
review of Shop Drawings. Product Data. Samples, or similar submittals. until the respective submittal has been
approved by the Architect,

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal. The Contractor shall not be relieved of responsibility for errors or omissions
in Shop Drawings, Product Data, Samples, or similar submittals, by the Architect’s approval thereof, unless Architect
makes such revisions to the submittals.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitied Shop Drawings, Product Data,
Samples. or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods. techniques, sequences. and procedures. The Contractor shal! not be required to
provide professional services in violation of applicable law.,

§ 3.12.10.1 I professional design services or certifications by a design professional related 1o systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
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specily all performance and design criteria that such services must satisiy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications. certifications. Shop Drawings. and
other submittals prepared by such professional. Shop Drawings. and other submittals related 10 the Work, designed or
certitied by such professional. if prepared by others, shall bear such professional®s written approval when submitted 1o
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services.
certifications, and approvals performed or provided by such design professionals. provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant (o this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals checking for
conformance with information given and the design concept expressed in the Contract Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to cenily that the Work has been
performed in accordance with the design criteria. the Contractor shall furnish such certifications o the Architect at the
time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to arcas permitted by applicable laws. statutes. ordinances. codes.
tules and regulations, lawlul orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting. or patching required w complete the Work or to make
its parts (it logether propetly. All arcas requiring cutting. fitting, or patching shall be restored to the condition existing
prior to the cutting. fitting. or patching, unless otherwise required by the Contract Documents,

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or pattially completed
construction of the Owner or Separate Contractors by cutting. patching. or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor, Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold. from the Owner or a Separate Cuntractor. its consent 1o cutling or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish causcd by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials. rubbish. the Contractor’s tools, construction equipment. machinery. and surplus materials from and about
the Project.

§ 3.15.2 If'the Contractor [ails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled 1o reimbursement from the Contractor,

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access t the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees, The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereol. but shall
not be responsible for defense or loss when a particulur design, provess, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright vielations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by. or made knopwn to, the Contractor. the Contractor shall be responsible for the loss unless the
information is promptly furnished 1o the Architect.
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§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, and
agents and employees of any of them from and against claims, damages, losses, and expenses, including but not
limited to attorneys’ fees, arising out of ot resulting from performance of the Work, provided that such claim, damage,
loss, or expense is atiributable to bodily injury. sickness. disease or death, or to injury to or destruction of tangible
property (other than the Work itself), but only 1o the extent caused by the negligent acts or omissions of the Contractor,
a Subconiractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable,
regardless of whether or not such claitn, damage, loss, or expense is caused in part by a party indemnified hereunder.
Such obligation shall not be construed to negate. abridge, or reduce other rights or obligations of indemnity that would
otherwise exist as to a party or person deseribed in this Section 3.18,

In the event of concurrent negligence of Contractor, its agents. employees or subcontractors, and that of the Owner or
its contractors, which concurrent negligence results in injury or damage to persons or property and relates to the
construction, alteration, repair, addition o, subtraction from, improvement to or maintenance of the property, or the
improvements to be constructed in accordance with this Contract, Contractor’s obligation to indemnify Owner as set
forth in this paragraph shall be limited to the extent of Contractor’s negligence and that of its agents, employees,
invitees, licensees or subcontractors, including Contractor’s proportional share based upon each parties negligence of
costs, attorney’s fees and expenses incurred in connection with any claim action or proceeding brought with the
respect to such injury or damage.

Should Contractor be required to investigate and defend any actions pursuant to this Section 3.18 that are subsequently
determined not 1o be the responsibility of the Contractor, a Subcontractor, anyone directly employed by them, or
anyone for whose acts they may be liable, Owner shall then reimburse Contractor its costs including any applicable
insurance deductible attorney’s fee and other related expenses.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them. or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers® compensation acts,
disability benefit acts, or other employee benefit acts.

The obligations of the Contractor under this paragraph 3.18 shall not extend to:

1. the liability of the Architect, Owner. their agents or employces. arising out of: the preparation or approval of maps,
drawings. opinions, reports, surveys. Change Orders. design or specifications; or (b) the giving of or failure to give
directions or instruction by the Architect. Owner, their agents or employees; and

2. any and all claims, damages, losses and expenses (including, without limitations, attorneys fees) for punitive or
exemplary damages, whether arising out of acts of the insured party or any other persons; or caused by or resulting
from the installation, existence or removal of asbestos by or on behalf of an insured party; or caused by subsidence of
land arising out of or attributable to operations of the insured party, provided, however; nothing herein shall relieve
Contractor of its obligation to correct defective or faulty work.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted. modified, or extended without written consent of the Owner. Contractor. and Architect. Consent
shall not be unreasonably withheld.
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§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner's representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed. and to
determine in general il the Work observed is being performed in a manner indicating that the Work, when {fully
completed, will be in accordance with the Contract Documents. {lowever, the Architect will not be required 10 make
exhaustive or continuous on-site inspections 1o check the quality or quantity of the Work. The Architeet will not have
control over, charge of, or responsibility for the construction means, methods, techniques. sequences or procedures. or
for the safety precautions and programs in connection with the Work. since these are solely the Contractors rights and
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits., the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents. {2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deliciencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of. the Contractor. Subcontractors. or
their agents or empioycees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilitics. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor, Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment. the Architect will review
and certify the amounis due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority 1o reject Work that does not conform to the Contraet Documents. Whenever the
Architect considers it necessary or advisable. the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is tabricated. installed or completed,
However, neither this authority of the Architect nor a decision made in good faith cither to exercise or not to exercise
such authority shall give rise to a duty or responsibility ol the Architect 1o the Contractor. Subcontractors. suppliers.
their agents or employees. or other persons or entities performing portions of the Work.

§ 4.2.7 The Architeet will review and approve. or take other apprapriate action upon. the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples. The Architect’s action will be taken in accordance with the submittal
schedule approved by the Architect or. in the absence of an approved submittal schedule. with reasonable promptaess
while allowing sufficient time in the Architect’s professional judgment o permit adequate review. Review of such
submittals is not conducted {or the purpose of determining the accuracy and completeness of other details such as
quantities. or for substantiating instructions {or installation or performance of equipment or systems, all of which
remain the responsibility of the Contractor as required by the Contract Documents. The Architect’s review of the
Contractor’s submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5. and 3.12. The
Architeet’s review shall not constitute approval of salely precautions or of any construction means. methods.
techniques. sequences. or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives. and may order minor changes
in the Wark as provided in Section 7.4, The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Seetion 3.7.4.
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§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward 1o the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site, The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under. and requirements of, the
Contract Documents on written request of either the Owner or Contractor, The Architect’s response 1o such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable prompiness.

§ 4.212 Interpretations and decisions of the Architect will be consistenat with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to cither, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.213 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the information
expressed in the Contract Documents.,

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response 1o such reguests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptaess. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documenis as if singular in number
and means a Subcontractor or an autherized representative of the Subcontractor. The term "Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcentractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Wark at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated 10 a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Archiiect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. [f the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work.
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§ 5.2.4 The Contractor shall not substitute a Subcontractor, person. or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement. the Contractor shall require each Subcontractor. to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor™s Work that the Contraclor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights. Where appropriate, the Contractor shall require each Subcontractor 1o enter into similar
agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, prior to the
execution of the subcontract agreement. copies of the Contract Documents to which the Subcontractor will be bound.
and, upon written request of the Subcontractor. identify to the Subcontractor terms and conditions of the proposed
subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly make
copies of applicable portions of such documents available to their respective proposcd Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor t the Owner. provided that
A assignment is effective only afier termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner aceepts by notilyving the
Subcontracior and Contractor: and
2 assignment is subject to the prior rights of the surety. if any. obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement. the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 54.2 Upon such assignment. il the Work has been suspendud for more than 31 days. the Subcontractor's
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment 1o the Owner under this Section 5.4, the Owner may further assign the subcontract to a
suceessor contractor or other entity. [T the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under scparate
agreements. The Owner reserves the right 1o perform construction or operations related to the Project with the
Owner's own forees. and with Separate Contractors retained under Conditions of the Contract substantially similar o
those of this Contract. including thase provisions of the Conditions ol the Contract related to insurance and waiver of
subrogation. The Owner must comply with the safety and insurance reguirements of Contractor as a precedent to
exercising such right. .

§ 6.1.2 When separate contracts are awarded for different portions of’ the Project or other construction or operations on
the site. the term "Contractor” in the Contract Documenis in each case shall mean the Contractor whe exceutes cach
separate Owner-Contractor Agreement.,

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forees and of cach Separate
Contractor with the Work of the Contractor. who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions o its construction schedule deemed necessary after a joint reviesw and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors. and the Owner until
subsequently revised.
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§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3. this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Respensibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents,

§ 6.2.2 11 part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor's Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper o receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separale Contractor that are not apparent.

§ 6.2.3 The Owner may assert costs to the Contractor that the Owner incurs thal are payable to a Separate Contractor
because of the Contractor’s delays, improperty timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays. improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shali promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shatl have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner's Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner. Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner, Architect and Contractor as to the method of determining
payment. An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed prompily as required by the Contract. unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect or Contractor and signed by the Owner.
Contractor, and Architect stating their agreement upon all of the following:

A The change in the Work;

2 The amount of the adjustment, if any. in the Contract Sum; and

.3 The extent of the adjustment, il any, in the Contract Time.
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§ 7.3 Construction Change Direclives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive. without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions. or other revisions, the Contract
Sum and Contract Time being adjusted accordingly. The Contractor shall not be required to proceed with any
Construction Change Directive that effects the scope, cost. or duration of the work without an executed Pending
Change Order (PCO) by the Owner.

§ 7.3.2 A Construction Change Dircctive shall be used in the absence of total agreement on the terms ol a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
A Mutal aceeptance ol a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation:
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost 1o be determined in a manner agreed upon by the partics and a mutually acceptable fixed or
percentage lec; or
4 As provided in Scction 7.3.4.

§ 734
(Paragraphs deleted)
Intentionally Deleted

§ 7.3.5 1I'the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15,

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly evaluate the scope of the
change in the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method.
if any. provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time. The Contractor shall submit a PCO to the Owner {or signature. The PCO shall provide a stated change
to the contract amount and time. or if such items cannot be determined at that time. a "Proceed and Quote” PCO shall
be submitted that identifies the tact that time and cost impacts will be incurted. and clarilies how such costs will be
collecied and presented. Contractor shall not proceed with the work described in the Construction Change Directive
without a signed PCO by the Owner,

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith.
including adjustment in Contract Sum and Contract Time or the method lor determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 I the cost of performing the Construction Change Directive is not determined in advance of the work being
performed, and if the Owner, Architect and Contracior all agree to approve performing such additional work as may
be directed under the Construction Change Directive on a Time and Material (T&M) basis per a "Proceed and Quote"
PCO. then the Architect and Owner shall approve a Change Order substantiated by invoices and statements for
perlorming the Work. and an adjustment on the basis of reasonable expenditures and savings of performing the Work
attributable to the change. including. in case ot an increase in the Contract Sum. an amount for overhead and profit as
sel forth in the Agreement. or if no such amount is set forth in the Agreement, a reasonable amount. In such case. and
also under Section 7.3.3.3. The Contractor shall keep and present. in such form as the Architect may reasenably
prescribe., an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs {or the purposes ot this Section 7.3.7 shall be limited to the following:

A Charges for Contractor's labor, including labor burden.:

2 Cosls of materials. supplies and equipment. including cost of transportation. whether incorporated or

consumed:
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.3 Charges for rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;

4  Charges for premiums for all bonds and insurance. permit fees, and sales, use or similar taxes reiated to

the Work;

Subcontractor costs; and

Additional costs of supervision and field office personnel directly attributable 10 the change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Anicle 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time. or otherwise reach agreement upon the adjustments. such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that do not involve an adjustment in the Contract Sum or an
extension of the Contract Time, The Architeet’s order for minor changes shall be in writing. If the Contractor believes
that the proposed minor change in the Work will affect the Contract Sum or Contract Time, the Contractor shall notify
the Architect and shall not proceed to implement the change in the Work.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless othenwise provided. Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work,

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ B.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement.
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contracior shall not knowingly, except by agreement or instruction of the Owner in writing. commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2} by changes ordered in the Work;
(3) by labor disputes, {ire, unusual delay in deliveries, unavoidable casualtics, adverse weather conditions documented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the
Architect determines. justify delay. then the Contract Time shall be exiended for such reasonable time as the Architect
may determine.
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§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions ol the
Contract Documents.

ARTICLE 8 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and. including suthorized adjustments. is the total amount
payable by the Owner to the Contractor for performance of the Work under the Coatract Documents.

§ 9.1.2 I{ unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantitics originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect befure the first Application for Payment. allocating the entire Contract Sum to the
various portions of the Work. The schedule of values shall be prepared in the form. and supported by the data to
substantiate its accuracy, reasonably required by the Architeet. This schedule. unless objected 1o by the Architect.
shall be used as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule ol
values shall be submitted to the Architect and supported by such data to substantiate its aceuracy as the Architect may
require, and unless objected to by the Architect. shall be used as a basis for reviewing the Contractor’s subsequent
Applications for Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment. the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values. il required under
Section 9.2, for completed portions of the Work. The application shall be notarized. il required. and shall reflect
retainage if provided for in the Contract Documents,

§ 9.3.1.1 As provided in Section 7.3.9. such applications may include requests lor pavment on account ol changes in
the Work that have been properly authorized by Construction Change Direclives. or by interim determinations of the
Architect. but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier. unless such Work has been performed by others whom
the Contractor intends Lo pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents. pay memts shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. Ifapproved in advance
by the Owner. payment may similarly be made for materials and equipment suitably stored ofl the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory 1o the Owner to establish the Owner s title 1o such materials
and equipment or otherwise protect the Owner’s interest. and shall include the costs of applicable insurance. storage.
and transportation to the site, for such materials and equipment stored of the site.

§ 9.3.3 The Contractor warrants that title w all Work covered by an Application for Payment will pass 1o the Owner no
later than the time of puyment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall. to
the best of the Contractor™s knowledpe. information. and belief, be free and clear of liens. claims. sceurity interests. or
encumbrances. in favor of the Contractor, Subcontractors. supplicrs. or other persons or entities that provided labor.
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will. within seven days after receipt of the Contractor’s Application for Payment. either (|} issue
1o the Owner a Certificate for Payment in the [ull amount of the Application for Payment. with a copy to the
Contractor: or {2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
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due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and beliefl, the Work has progressed to the peint indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques. sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Gwner to substantiate the Contractor’s right to payment;
or (4) made examination to asceriain how or for what purpose the Contractor has used money previously paid on
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable 1o certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Scetion 9.4.1. If the Contractor and Architect cannot agree on a revised amount.
the Architect will promptly issue a Centificate for Pavment for the amount for which the Architect is able 1o make such
representations to the Owner. The Architect may also withhold a Cenificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Pavment previously issued. to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible.
including loss resulting from acts and omissions described in Section 3.3.2. because of
defective Work not remedied;
2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;

4  rcasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5  damage to the Owner or a Separate Contraclor;
6  reasonable evidence that the Work will not be completed within the Contract Time. and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
. repeated failure 1o carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architeet’s decision regarding a Certificate for Payment under Section 9.5.1. in
whole or in part. that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed. certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect withholds cenification for payment under Section 9.5.1.3, the Owner may, al its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work property performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment,

§ 9.6 Progress Payments
§ 9.6.1 Afier the Architect has issued a Certificate for Payment. the Owner shall make pavment in the manner and
within the time provided in the Contract Documents. and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay cach Subcontractor, no later than seven days afier receipt of payment from the Owner.
the amount to which the Subcontractor is entitled. reflecting percentages actually retained from payments to the
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Contractor on account of the Subcoentractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor. require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will. on request. furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied {or by the Contractor and action taken thercon by the Architect and Owner on account
ol portions of the Work done by such Subcontractor,

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. 1f the Contractor
{ails Lo furnish such evidence within seven days. the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay. or
to see to the payment of money to. a Subcontracior or supplier. exceplt as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4,

§ 9.6.6 A Certificate for Payment. a progress payment. or partial or endire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the {ull penal sum of the Contract Sum.
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which pay ment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor {or breach of trust, or entitle any person or entity 1o an award of
punitive damages against the Contraclor for breach of the requirements of this provision.

(Paragraph deleted)

§ 9.7 Failure of Payment

II"he Architect does not issue a Certilicate lor Payment, through no Fault of the Contractor, within seven days alter
receipt of the Contractor’s Application for Payment. or if the Owner does not pay the Contractor within seven day s
afler the date established in the Contract Documents. the amount certified by the Architeet or awarded by hinding
dispute resolution. then the Contractor may. upon seven additional days™ notice 1o the Owner and Architeet., stop the
Waork until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor's reasonable costs of shutdown, delay and
start-up. plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufliciently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees (o accept
separately. is substantially complete. the Contractor shall notily the | Architect w prepare a comprehensive punch list
of items to be cotnpleted or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents,

§ 9.8.3 The Architect will make an inspection to determine whether the Work or designated portion thereol is
substantially complete. If the Architect’s inspuection discloses any item. whether or not included on the Contractor’s
list. which is not sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or
utilize the Work or designated portion thereol for its intended use. the Contractor shall, before issuance of the
Certificate of Substantial Completion. complete or correct such item upon notification by the Architect. [n such case.
the Contractor shall then submit a request for another inspection by the Architeet to determine Substantial Completion.,

§ 9.8.4 When the Work or designated portion thereof'is substantially complete, the Architeet will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion: establish responsibilitics of the
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Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thercof
unless othenvise provided in the Centificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents,

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilitics assigned to each of them for payments, retainage, if any. security, maintenance.
heat. utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list 10 the Architect as provided under
Section 9.8.2. Consent of the Coniractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by writien agreement between the Owner and Contractor or, if no
agreement is reached. by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work,

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract [ully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections. the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits o
the Architect (1) an affidavit that payrolls, bills for materials and equipment. and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied. (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect. (3) a writlen statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents.
(4) conscent of surety, if any. to final payment, (5) documentation of any special warrantics. such as manufacturers’
warranties or specific Subcontraclor warranties, and (6) if required by the Owner. other dala establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens. claims. security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Cwner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien. claim, security interest. or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in discharging the lien. claim. security interest, or
encumbrance, including all costs and reasonable attorneys® fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms. the
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Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Wark not fully completed or corrected is less than retainage stipulated in the Contract
Documents. and il bonds have been furnished. the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and aceepted shall be submitted by the Contractor to the Architect prior to
certilication of such payment, Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens. Claims, security interests, or encumbrances arising out of the Contract and unsettled;
2 failure of the Work to comply with the requirements of the Contract Documents;
.3 lerms of special warranties required by the Contract Documents; or
4 audits performed by the Owner. if permitted by the Contract Documents, alter final payment.
§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor. or a supplier. shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment,

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating. maintaining. and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contraclor shall 1ake reasonable precautions for safety of. and shall provide reasonable protection to
prevent damage. injury. or loss o
A employees on the Work and other persons who may be alfected thereby;
2 the Work and materials and equipment to be incorporated therein, whether in storage on or olF the site,
under care. custody. or control of the Contractor. 3 Subcontractot. or 2 Sub-subcontractor; and
3 other property at the site or adjacent thereto. such as trees. shrubs, lawns, walks. pavements. roadway s.
structures, and utilities not designated Tor removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall camply with. and give notices required by applicable Jaws, statutes. ordinances. codes.
rules and repulations, and lawful orders of public authorities. bearing on safety of persons or property or their
prolection from damage. injury. or loss,

§ 10.2.3 The Contractor shall implement. ereet. and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection. including posting danger signs and other warnings
against hazards: promulgating safety regulations: and notifving the owners and users of adjacent sites and utilitics of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment. or unusual methods are
necessary for execution of the Waork, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred 1o in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor. a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Seetjons 14.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost 1o remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architeet or anyone directly or
indirectly employed by cither of them. or by any one (or whose acts cither of them may be Jiable, and not attributable 1o
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3,18,
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Gwner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage 10 person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured. shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter,

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. I the Contractor encounters a hazardous material or substance not
sddressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance. including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Coatractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform iests verifving the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown. delay. and
start-up.

§ 10.3.3 To the fullest extent permitted by law. the Owner shall indemnify and hold harmless the Contractor.
Subcontractors. Architect. Architect’s consultants, and agents and employees ol any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys” fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury. sickness. disease or death. or to injury to or destruction of tangible property
{other than the Work itself). except to the extent that such damage, loss, or expense is due o the fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1. except to the extent that the cost and expense are due
to the Owner’s fault or negligence.

§ 10.3.6 If. without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents. the Owner shall reimburse the Contractor for all cost and expense thereby incurred,
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§ 10.4 Emergencies

In an emergency affecting safety of persons or property. the Contractor shall act, at the Contractor’s discretion, 1o
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account ol an emergency shall be determined as provided in Article 15 and Anticle 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner. Architect. and Architeet’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise deseribed in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types. for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor's Required Insurance. Within three (3) business days ol the
date the Contractor becomes aware ol an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice {rom the Contractor. the Owner shall. unless the lapse in coverage arises from an act
or omission of the Owner. have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation 1o provide any required coverage.

§ 11.2 Owner’s insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of Tiability. containing the
endorsements, and subject to the terms and conditions. as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Fatlure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents. the Owner shall inform the Contractor in writing prior to commencement of the Work, Upon
receipt of notice from the Owner. the Contractor may delay commencement of the Work and may obtain insurance that
will protect the interesis of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure 1o
provide coverage has been cured or resolved. the Contract Sum and Contract Time shall be equitably adjusted. In the
cvent the Owner fails o procure coverage. the Owner waives all rights against the Contractor. Subcontractors, and
Sub-subcontractors to the extent the Joss to the Owner would have been covered by the insurance o have been
procured by the Cwaer. The cost of the insurance shall be charged to the Owner by a Change Order. I{ the Owner does
not provide written notice. and the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages
attributable thereto,

§ 11.2.3 Notice of Cancellation or Expiration of Owner's Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Coniract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the [apse in coverage arises from an act or omission of the Contractor: (1) the
Contractor. upon receipt of notice from the Owner, shall have the right to stop the Work until the lapsc in coverage has
been cured by the procurement of replacement coverage by either the Owner or the Contractor: (2) the Contract Time
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor.
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Subcontraclors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees. cach of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any. and any of their subcontractors, sub-subcontractors, agents. and employees, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants, Scparate Contractors, subcontractors. and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agrecing to waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification.
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3} whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties. real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner's option. may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss, The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property. due to
fire or other hazards however caused.

§44.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shail be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirecments of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to scttfement of an insured loss. the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object. the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt. the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose. If the Contractor timely objects to cither the terms of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contracior arising
out of the settlement or allocation of the proceeds shall be resolved pursuant to Anicle 15, Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed
Work.

ARTICLE 12 1JNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s written request or to requirements specifically
expressed in the Contract Documents. it must. if requested in writing by the Architect. be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.
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§ 12.1.2 [f a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered. the Architect may request to see such Work and it shall be uncovered by the Contractor, If such
Waork is in accordance with the Contract Documents, the Contractor shall be entitled 1o an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. I such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work. and the cost of correction, shall be at the Contractor™s expense,

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architeet or failing to conform to the requirements of the
Contract Documents. discovered before Substantial Completion and whether or not fabricated, installed or completed,
Cosls of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replucement, and compensation for the Architect’s services and expenses made necessary thereby. shall be at the
Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or alier the date for commencement of warrantics established
under Section 9.9.1. or by terms of any applicable special warranty required by the Contract Documents, any of the
Waork is found to be not in accordance with the requirements of the Contract Documents. the Contractor shall correct it
prompily after receipt of notice from the Owner to do so. unless the Owner has previously given the Contractor a
writlen acceptance of such condition. The Owner shall give such notice promptly alter discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notily the Contractor and give the Contractor
an opporiunity to make the correction. the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails 1 correct nonconforming Work within a reasonable time during
that period afier receipt of notice from the Owner or Architect, the Gwner may correct it in accordance with

Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed afier Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work,

§ 12.2.2.3 The one-year period or correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12,2,

§ 12.2.3 The Contractor shall remove from the site portions ol the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed. caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12,2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only 10 the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced. ner to the time within which proceedings may be commenced Lo establish the Contractor’s
liability with respect to the Contractor's obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

11" the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents. the
Owner may do so instead of requiring its removal and correetion, in which case the Contract Sum will be reduced as
appropriate and equitable and as mutually agreed upon by the Owner and Contractor, Such adjusiment shall be
celfected whether or not final payment has been made,
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ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. 1f the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.21 The Owner and Contractor respectively bind themselves. their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If cither party attermpts to make an assignment without such consent. that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may. without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thercunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law,

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure 1o act constitute approval of or acquiescence in a
breach thereunder. except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws. statutes. ordinances, codes. rules, and regulations or lawful orders of public
authorities. LUnless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratoty or entity acceptable to the Owner, or with the appropriate public
authority. and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests. inspections, or approvals that do not become requirements until afier
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspeclions, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 if the Architect. Owner. or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Coatractor to make arrangements for such additional testing. inspection. or
approval. by an entity acceptable to the Owner, and the Contracter shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing. inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses. shall
be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing. inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is 1o observe tests. inspections, or approvals required by the Contract Documents. the
Architect will do so promptly and. where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work,
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§ 13.5 Interest

Payments due and unpaid under the Contract Documenis shall bear interest from the date payment is due at the rate the
partics agree upon in writing or, in the absence thereof. at the legal rate prevailing from time to time at the place where
the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consccutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees. or any other persons
or entities performing portions of the Work, tor any of the following reasons:

A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

2 Anactof government, such as a declaration of national emergency, that requires all Work to be
stopped;

3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certitication as provided in Section 9.4.1. or because the Owner has not made
payment on a Certilicate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if. through ne act or fault of the Contractor. a Subcontractor, a
Sub-subcontractor. their agents or employecs. or any ather persons or entities performing portions of the Work,
repeated suspensions. delays, or interruptions ol the entire Work by the Owner as described in Section 14,3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
363-day period. whichever is luss.

§ 14.1.3[f one of the reasons desceribed in Section 14.1.1 or 14.1.2 exists, the Contractor may. upon seven days” notice
to the Owner and Architect. terminate the Contract and recover from the Owner payment for Work exceuted. as well as
reasonable overhead and profit on Work not exccuted. and costs incurred by reason of such termination and damages.

§ 14.1.4 I1'the Work is stopped for a period of 60 consceutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor. or their agents or employees or any other persons or entitics performing portions
of the Work becavse the Owner has repeatedly failed 10 fulfill the Owner’s obligations under the Contract Documents
with respect to matters important o the progress of the Work. the Contractor may. upon seven additional days” notice
to the Owner and the Architect. terminate the Contract and recover from the Owner as provided in Section 14,1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract i€ the Contractor
S repeatedly refuses or fails to supply enough properly skilted workers or proper materials;
2 fails to make payment to Subcontractors or supplicrs in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
2 repeatedly disregards applicable laws. statutes, ordinances. codes, rules and regulations. or fawful
orders of a public authority: or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents,

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exisis to justily such action. the Owner may. without prejudice to any other rights or remedics of the
Owner and afier giving the Contractor and the Contractor’s surety, if any. seven days® notice. terminate employment
of the Contractor and may, subject to any prior rights of the surety:
A4 Exclude the Contractor from the site and take possession of all materials. equipment. tools. and
construction equipment and machinery thercon owned by the Contractor;
2 Accept assignment of subcontracts pursuant 1o Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon writlen request
of the Contractor. the Owner shall furnish 10 the Contractor a detailed accounting of the costs incurred
by the Owner in linishing the Work.

AlA Document A201° - zo17. Copyright ® 1911, 1915, 1918, 1925, 1937, 1951 1958, 1961. 1963. 1966, 1970, 1576 1967, 1997, 2007 and 2017 by The

American Institute of Architects. All ights resarved. The Amencan Instilule of Architects, “AlA " the AlA Logo, "A201 “ and "AlA Coniract Documents aie
egistered trademaiks and may nol be used without permission This document was produced by AlA software at 15 .42.04 ET on 08/03/2022 under Order

No 2114276167 which expires on 01/22/2023, is not for resale, is kicensed for one-time use only, and may only be used in accordance with the AlA Contract

Documents® Terms of Service To report copyright violations. e-mail copyright@aia org

Usar Nates: (1479960663

36





DocuSign Envelope ID: CE2D9872-4A47-4584-8CF2-05437A8D1399

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1. the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 [f the unpaid balance of the Contract Sum exceeds costs of finishing the Work such excess shall be paid to the
Contractor. If such costs and damages exceed the unpaid balance, the Contractor shall pay the difference to the Owner.
The amount to be paid to the Contractor or Owner, as the case may be, shall be certified by the Initial Decision Maker.
upon application, and this obligation for payment shall survive termination of the Contract.

§ 14.3 Suspension by the Owner fer Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjusiment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
Jd  that performance is, was so suspended, delayed. or interrupted. by another cause for which the
Contractor is responsible; or
.2 thal an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause,

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner's convenience, the Contractor shall
cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct. for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner's convenience. the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination. including costs attributable to termination of
Subconiracts; and the termination fee, if any. set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties secking. as a matier of right. payment of money. a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim” also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
10 substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable faw.
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 16.1.3 Nofice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim. whichever is later,
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init.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
afier expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.41 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documenis.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker's
decision. subject 1o the right of either party to proceed in accordance with this Article 15. The Architect will issue
Cenrtificates for Payment in accordance with the decision of the Initial Decision Maker,

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum. notice as provided in Section 15.1.3
shall be given before proceeding to excecute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim lor an increasce in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effeet of delay on
progress of the Work. In the case ol a continuing delay. only one Claim is necessary.

§ 15.1.6.2 Weather delays which are normal and expected for the region and for the period of time must be included
within the Construction Schedule, Such assumptions shall be documented as specific number of days anticipated 1o be
lost due to weather on the critical path of the schedule and shown in the Contract Schedule. 1 adverse weather
conditions are the basis for a Claim for additional time. such Claim shall be documented by data demonstrating that
more days were lost due to weather on the critical path of the schedule than were included in the Contract Schedule.
§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Oswner waive Claims against cach other for consequential damages arising out of or retating to this
Contract, This muteal waiver includes
A damages incurred by the Owner for rental expenses. for losses of use. income. profit. {inancing.
business and reputation. and lor loss of management or employee productivity or of the services of'such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of linancing. business and reputation. and for loss ol profit, except
anticipated profit arising directly from the Work.

This mutual waiver is applicable. without limitation. 1v all consequential damages duce 1o cither party”s termination in
accordance with Article 14, Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages. when appticable. in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered alier expiration of the
period [or correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3. 10.4. and 11.5. shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2,1. an initial decision
shall be required as a condition precedent to mediation of any Claim, If an initial decision has not been rendered within
30 days after the Claim has been referred Lo the Initial Decision Maker. the party asserting the Claim may demand
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons
or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten day s of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other purty. (2) reject the Claim in whole or in part. (3) approve the Claim. (4) suggest a compromise. or (5)
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advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Dccision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner's expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
responsc on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished. or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the response or supporting data, if any. the [nitial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect. if the Architect is not serving as the Initial Decision
Maker. of any change in the Contract Sum or Contract Time or both.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any.
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may.
but is not obligated to, notify the surety and request the surety”s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien. the party asserting such Claim may proceed in
accordance with applicable iaw to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes. or other matiers in controversy arising out of or related to the Contract, except those waived
as provided for in Sections 9.10.4. 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 15.3.2 The partics may endeavor to resolve their Claims by mediation which. unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered 1o the other party to the Contract. and filed with the person or entity administering the mediation.

§ 15.3.3 Either party may, within 30 days from the dale that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. 1{ such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute reselution proceedings with respect to the initial decision.

§ 15.3.4 The partics shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 [ the parties have selected arbitration as the method for binding dispute resolution in the Agreement. any
Claim subject to, but not resolved by, mediation may be subject 1o arbitration which. unless the partics mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
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Init.

Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the
Project is located. unless another location is mmually agreed upon, A demand for arbitration shall be made in writing.
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The party
filing a notice of demand {or arbitration must assert in the demand all Claims then known to that party on which
arbitration is permitted to be demanded,

(Paragraphs deleted)

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented 1o by parties to the Agreement. shall be specifically enforceable under applicable law in any court having
jurisdiction thereot.

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, cither
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to
be consolidated substantially involve common questions of law or fact. and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject 1o the rules of the American Arbitration Association or other applicable arbitration rules, cither
party may include by joinder persons or entities substantiafly involved in a common question of law or fact whose
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute
consent to arbitration of any claim. dispute or other matter in question not described in the written consent,

§ 15.4.4.3 The Owner and Contractor grant 1o any persen o entity made a party to an arbitration conducted under this
Section 13.4. whether by joinder or consolidation. the same rights ol juinder and consolidation as those ol'the Owner
and Contractor under this Agreement.
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Additions and Deletions Report for
AIA® Document A2018 - 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AJA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any pan
of the associated AlA document. This Additions and Deletions Report and ils associated document were generated simultaneously by
AlA software at 15:42:04 ET on 08/03/2022.

PAGE 1

CO Outdoors — Montrose Rec

Montrose Recreation District
PO Box 63
Montrose. CO 81402

L

Motley Architecture and Design
913 South 10" Street

Montrose, CO 81401
PAGE 10

§ 1.2.1 The intent-efthe-Contraet-Doeumentsiste-Contract Documents shall include all items necessary for the proper
execution and completion of the Work by the Contractor. The Contract Documents are complementary, and what is
required by one shall be as binding as if required by all; performance by the Contractor shall be required only to the
extent consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the

indicated results.
PAGE 14

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor™s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3.

1he Conlrnclor shall submn Clmms as provnded in Arucle 15. #ﬁh&@emmmwebl—rg&&eﬂs-&f

ebhg&&ems-—&he-Thc Conlrnclor shall not bc lmble lo lhc O“ ner or Archllccl for damagLs resullmg from erTors.
inconsistencies or omissions in the Contract Documents. for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,

ordinances, codes, rules and regulations, and lawf{ul orders of public authorities.
PAGE 15

Fhe-Unless otherwise agreed. the Contractor shall pay sales, consumer, use and similar taxes for the Work provided by
the Contractor that are fegally enacted when bids are received or negotiations concluded, whether or not yet effective
or merely scheduled to go into effect.

§ 3.7.3 If the Contractor performs Work knowing it Lo be contrary to applicable laws, siatutes, ordinances, codes. rules
and reguiations, or lawful orders of public authorities. the Contractor shall assume appropriate responsibility for such
Waork and shall bear the costs atiributable (o cerreetion-correction, unless after having notified the Architect or Owner
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pursuant to Article 3.2, and either the Architect or Owner or Authorities Having Jurisdiction order or direct the
Contractor to complete said Work,

IT the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions efan
wpustal-pature-that differ materially from those ordinarily found 1o exist and gencrally recognized as inherent in
construction activities of the characler prowdu.l fur in thc Conlmct Docuanls. lhc Contractor shall prumplly prowde
notice to the Owner and the A+reh T i T hed-rd-ieer ri-ta !
ebfreﬁﬂﬂee-e-flthe-eeﬂdﬂteas—Athltmt Thc. Archmcl m]l prompll) inv esugalc such cnndllmns and ir thc Architect
determines that they differ materially and cause an increase or decrease in the Contractor’s cost of., or time required
for, performance of any part of the Work. will recommend that an eguitable adjustment be made in the Contract Sum
or Contract Time. or both. If the Architect determines that the conditions at the site are not materially different from
those indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect
shall promptly notify the Owner and Contractor. staling the reasons. I cither party disputes the Architeet’s
determination or recommendation. that party may submit a Claim as provided in Article 135,

PAGE 16

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Becuments—Documents
or as approved by the Owner. ltems covered by allowances shall be supplied for such amounts and by such persons or
entities as the Owner may direct. but the Contractor shall not be required to employ persons or entitics to whom the
Contractor has reasonable objection.

R allm\ ances shall cover Mummﬂﬁmﬂmmﬂtﬂwm%mm
A4 rithe-diseeumsiall costs o the Contractor including by not limited to
nurchasmu mntc.rmlq transportation. expediting. unloading. storing. installation, bonds. taxes.
insurance. and anv other expenses exeept Contractor’s General Conditions, Tee and general liabilit
insurance,
2 Contractor's esstoruatpadingond-handling al-thesie,
other-expenses-CGeneral Conditions. fee and general liability insurance mnlcmplau.d for sl.ucd
allowance amounts shall be included in the Contract Sum but-and not in the allowances;and

PAGE 17

§ 3.12.4 Shop Drawings, Product Data, Samples. and similar submittals are not Contract Documents, Their purpose is
1o demonstrate how the Contractor proposes to conform to the information given and the du;ibn concepl expressed in
lhc Conlracl Documems for those poruons of the Worl\ for which the Contract Documents require submittals. Rasdaw
2#-Informational submittals upon which the Architect is not
expected to take responsive action may be so identitied in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.6 By submitting Shop Drawings. Product Data. Samples. and similar submittals. the Contractor represents o
the Owner and Architect that the Contractor has H-reviewed-and-approved-them—Z-datepmined-aad-within normal
construction industry standards verified materials. ficld measurements and [ield construetion criteria related thereto,
or will do so, and &3)-checked and coordinated the information contained within such submittals with the requirements
ef-the-Ward—and-ol the Contract Documents.

P

§ 3.12.8 The Work shall be in accordance with upproved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architeet's approval ol Shop
Drawings. Product Data. Samples. or similar submitials. unlLss the C ontractor h.h 'apt.Llh(.d”) noti ﬁcd the Art.hw.cl
of such deviation at the time of &
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deuaﬂen—submltlnl Thc Contractor shall not bc reheved ol'respun5|blllly I'or errors or omissions in Shop Drawmgs
Product Data, Samples, or similar submittals, by the Architect’s approval theresfthereof. unless Architect makes such
revisions to the submittals.

L2

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents. the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitted to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings. calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings. and other submittals related to the Work, designed or
certified by such professional. if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services.
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the perfurmancc and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submitials enly—forthe
limited-purpese-sfchecking for conformance with information given and the design concept expressed in the Contract
Documents.

PAGE 19

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architeettrehitect seonsuliants-and agents and employees of any of them from and against claims, damages. losses.
and expenses, including but not limited to attarneys® fees, arising out of or resulting from performance of the Work.
provided that such claim. damage. loss. or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor. a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss. or expense is caused in part by a
party indemnified hercunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

In the event of concurrent negligence of Contractor. its apents. employees or subcontractors. and that of the Owner or
its contractors. which concurrent negligence results in injury or damage to persons or propertv and relates to the
construction. glteration, repair, addition to, subtraction from. improvement to or maintenance of the propertv. or the
improvements to be constructed in accordance with this Contract. Contractor’s obligation to indemnifv Owner as set
forth in this paragraph shall be limited to the extent of Contractor’s negligence and that of its agents. emplovees,
invitees. licensees or subcontractors. including Contractor’s proporiional share based upon cach parties nepligence of
cosls. attorney’s fees and expenses incurred in connection with anv claim action or proceeding brought with the
respect to such injurvy or damage.

Should Contractor be required 1o investigate and defend any actions pursuant to this Section 3. 18 that are subsequent]v
determined not to be the responsibility of the Contractor, a Subcontractor. anvone directly emploved by them. o¢
anvone for whose acts they may be liable, Owner shall then reimburse Contractor its costs including anv applicable
insurance deductible attorneyv's fee and other related expenses.

The obligations of the Contractor under this paragraph 3.18 shall not extend to:

1. the liability of the Architect, Owner, their agents or emplovees, arising out of®_the preparation or approval of maps.
drawings. opinions, reports. survevs, Change Orders. design or specifications; or (b) the giving ol or failure to gi
directions or instruction by the Architect. Qwner. their agents or emplovees; and

2. anv and all claims. damages. losses and expenses {including, without limitations, attornevs fees) for punitive or
exemplary damages. whether arising out of acts of the insured party or any other persons: or caused by or resulting
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from the installation. existence or removal of asbestos bv or on behalf of an insured party: or_caused by subsidence of
land arising out of or attributable to operations of the insured party. provided, however: nothing herein shall relieve

Contractor of its obligation to correct defective or faulty work,

PAGE 20

§ 4.2.7 The Architect will review and approve. or lake uthcr .Jppmpnalc action upnn the Conlraclor s ﬁubmlllais such
as Shop Dm\ungs. Product Dala and Samp et 3 SYpp - N !

CER- BN P ESS e-Contra Tie Rt Qamr_)lt.s ThL Al'Chllf.Ll s action will
bc mkcn in m.cordancc wnLh the submmal scht.dulc approved b\ the Arc.hlu.cl or. in the absence ol an approved
submittal schedule, with reasonable promptness while allowing sufTicient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensiens-and-quantities. or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Scctions 3.3, 3.5. and 3.12. The Architeet’s review shall not constitute approval of
safety precautions or of any construction means, methods, technigues. sequences, or procedures. The Architect’s
approval of a specific item shall not indicate approval of an assembly of which the item is a component,
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§ 4.2.13 The Architect’s decisions on matters relating 1o acsthetic effect will be final i consistent with the intent
information expressed in the Contract Documents.

§ §.2.3 If the Owner or Architect has reasonable objection 1o a person or entity propused by the Contractor, the
Contractor shall propose another 10 whom the Gwaer or Architect has no reasonable objection. 1 the proposed but
rejected Subcontractor was reasonably capable of performing the Work. the Contract Sum and Contract Time shall be
increased or decreased by the difference. il any, occasioned by such change. and an appropriate Change Order shall be

issucd bt.forc commencement of lln. subsmulc Subcnnlrauur 5 Work. I-Iemw-mmm&h&{-ﬁmm
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By appropriate wrilten agreement. the Contractor shall require cach Subcontractor. to the extent of the Work to be
performed by the Subcontractor., 10 be bound o the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities. including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents. assumes 1oward the Owner and Architect.
Lach subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with rLSpt!(.l to the Work 1o be pt.rlnrmcd I:n the Sul:rwnlraclor S0 lhal ‘oubl.()nlrd(.llnb lhu.ru.of\ull not
prL_]udlCL such sehis—and-shalla - + i e 2 ;

Daﬂmnlﬁ;—huﬂgmn&ﬂhe{-humlghm Wh(.rc appmprmlc lhc Conlrauor shall require LdLh bubconlmcmr to enler
inte similar agreements with Sub-subcentraciors. The Contractor shall make available to cach proposed

Subcontractor. prior to the execution of the subcontract agreement. copies of the Contract Documents 1o which the
Subcontractor will be bound. and. upon written request of the Subcontractor, identify to the Subcontractor terms and
conditions of' the proposed subcontract agreement that may be at variance with the Contract Documents,
Subcontractors will similarly make copies of applicable portions ol such documents available 1o their respective
proposed Sub-subcontractors.

§ 6.1.1 The term "Separate Contractor(s)” shall mean other contraciors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner's own forees. and with Separate Contraciors retained under Conditions of the Contract substantially similar 1o
those of this Contract. including those pravisions of the Conditions of the Contract related to insurance and waiver of
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subrogation. The Owner must comply with the safetv and insurance requirements of Contracior as a precedent to

exercising such right. .
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§ 6.2.3 The Contractorshat-rebmburse-the-Dwherforeests-0Owner may assert costs to the Contractor that the Qwner
incurs that are payable to a Separate Contractor because of the Contractor’s delays, improperly timed activities or
defective construction. The Owner shall be responsible to the Contractor for costs the Contractor incurs because of a
Separate Contractor’s delays, improperly timed activities. damage to the Work or defective construction.

§ 7.1.2 A Change Order shall be based upon agrecmcnt among the Ow ner, Conlractnr. and Archltect A Conslructmn
Change Directive requires agreement by the Ows pet-ard : :

Owner. Architect and Contractor as to the method of delcrmlmng payment. An order For a minor changc in the Work
may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The

Contractor shall proceed prompily with-shangesin-the-Wesk-as regunred bv the Contract. unless otherwise provided in
the Change Order, Construction Change Directive, or order for a minor change in the Work,

sas

§ 7.2.1 A Change Order is a written instrument prepared by the Architect or Contractor and signed by the Owner,
Contractor, and Architect stating their agreement upon all of the following:
PAGE 24

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjusiment. if any, in the Contract Sum or Contract
‘Time, or both. The Owner may by Construction Change Directive, without invalidating the Centract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions. or other revisions. the Contract
Sum and Contract Time being adjusted accordingly. The Contractor shall not be required to proceed with any
Construction Change Directive that effects the scope. cost, or duration of the work without an executed Pending
Change Order (PCO) by the Owner.

Intentionally Deleted
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§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed-with-cvaluate the
scope of the change in the Work involved and advise the Architect of the Contractor’s agreement or disagreement with
the method. if any, provided in the Construction Change Directive for determining the proposed adjustment in the
Contract Sum or Contract Time. The Contractor shall submit a PCO to the Owner {or signature. The PCO shall
provide a stated change to the contract amount and time. or if such jtems cannot be determined at that time. a "Proceed
and Quote” PCO shall be submitted that identifies the fact that time and cost impacts will be incurred. and clarifies
how such costs will be collected and presented. Contractor shall not proceed with the work described in the

Construction Change Directive without a signed PCO by the Owner.

mmmm—mﬂm&hmﬂum t ll\c cost nf r_mrfonmng the Construcuun Ch.mg
ive is not determined in advance of the work beil
agree to approve performing such additional work as may be dnru.u.d under the Construction Change Directive on a
Time snd Material (T&M) basis per a “Proceed and Quote” PCO._then the Architect and Owner shall approve a
Change Order substantiated bv invoices and statements for performing the Work. and an adjustment on the basis of
reasonable expenditures and savings ol perfoming the Work atiributable 1o the change. including. in case of an
increase in the Contract Sumn. an amount for overhead and protit as set {orth in the Agreement. or il no such amount is
set [orth in the Agreement. a reasonable amount. In such case. and also under Section 7.3.3.3. The Contractor shall
keep and present. in such form as the Architect may reasongbly prescribe, an ilemized accounting tooether with
apprapriate supporting data. Unless otherwise provided in the Contraet Documents. costs for the purposes of this
Section 7.3.7 shall be limited t the following:
A Charpes for Contractor’s lubor. including lubor burden.:
2 Costs nf materials, supplivs and equipment, including cost of transportativn. whether incorporated or
consumed;
3 __ Charges for rental costs of machinery and equipment. exclusive of hand wols, whether rented from the
Contr.lclur or mhcrs

4

s and insurance. permit fees. and sales, use or similar wxes related o

lhe Work
5.  Subcontractor costs; and
6 Additional costs of supervision and field ulfice personnel directiy attributable 1o the change,
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The Architect may order minor changes in the Work that sre-censistentwith-the-intentol the Contract-Bocuments-and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. [ the Contractor believes that the proposed minor change in the Work will aflect the
Contract Sum or Contract Tlmc thL Conlmc.tor shall nm:fy lhc Archllu,l .1nd hhd” not prm.u..d to |mplcanl lhc
c.hange in the Work. Hihe et 3 Y H shi g
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Where the Contract is based on a stipulated sum or Guaranieed Maximum Price. the Contractor shall submit a
schedule of values to the Architect before the (irst Application for Pavment. allocating the entire Contract Sum 1o the
various portions of the Work. The schedule of values shall be prepared in the form, and supperted by the data to
substantiate its accuracy, reasonably required by the Architect. This schedule. unless objected 1o by the Architect.
shall be used as a basis lor reviewing the Contractor’s Applications for Payment. Any changes to the schedule of
values shall be submitted to the Architect and supported by such data 1o substantiate its accuracy as the Architect may
require, and unless objected to by the Architeet. shall be used as a basis for reviewing the Contractor's subsequent
Applications for Payment,
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§ 9.3.1 At lcast ten days before the date established for cach progress payment, the Contractor shall submit to the
Architect an itemized Application {or Payment prepared in accordance with the schedule of values. if required under
Sectlon 9, 2, for complctcd poruons of' the Work The appllcallon shall be nolanzn.d if reqmred and wppeﬂed—by—el-l»

provided for in the Contract Documents.
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§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete. the Contractor shall W%&Hmwmmﬁpmnmlﬁ
the \ Architect to prepare a comprehensive punch list of items to be completed or corrected prior to final payment.
Failure to include an item on such list does not alter the responsibility of the Contractor to complete all Work in
accordance with the Contract Documents.

§ 9.8.3 Upenreceiptofthe-Contractors-Hstrthe-The Architect will make an inspection to determine whether the Work

or designated portion thereof is substantially complete. I the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complele in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. [n such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Comptetion.
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§ 12.1.1 If a portion of the Work is covered contrary 1o the Architect’s wrilten request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect. be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.
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If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction. in which case the Contract Sum will be reduced as

appropriate and equitable—eguitable and as mutually agreed upon by the Owner and Contractor. Such adjustment shall
be effected whether or not final payment has been made.
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§ 14.1.3 [f one of the reasons described in Section 14.1.1 or 14.1.2 exisls, the Contractor may. upon seven days® notice
1o the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit on Work not executed, and costs incurred by reason of such tesmination-lermination

and damages.
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§ 14 2. 4 Ii the unpald balancc oflhc Contmcl Sum u«:ccds costs of Imlshmg the -WeFIFmeludmg-eem-pemai-leﬁ-Faf

e*psessl-y—u-ewed—Work sut.h CXCeSS shall be p.m.l to the Conlraclor If such costs and damagt.s cwcc&.d thc unpmd
balance, the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner. as the
case may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.
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A that performance is, was-erweuld-havebeer—was so suspended. delayed, or interrupted, by another
cause for which the Contractor is responsible; or

PAGE 38

§ 15.1.6.2 Weather delavs which are normal and expected for the region and for the period of time must be included

within the Construction Schedule. Such assumptions shall be documented as specific number of days anticipated to be

lost due to weather on the eritical path of the schedule and shown in the Contract Schedule, I adverse weather
condllmns are thl. baSIs for a Claim for .lddmonal um; such Clalm shall bc docummled by data Eﬂiﬁlﬂﬁl-lul-lﬁg—t-hﬂt-

demonstrating that more davs were lost due to weather on the critical path of the schedule than were included in the

Contract Schedule.
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§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable 10 reselve the Claim, This initial decision shall {1) be in writing: (2) stale the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision

Maker, of any chang(. in the Conlr.u.l bum or Commu,l I ime or bolh WMM&MHHFW

§ 15.2.6.1 Either party may. within 30 days from the date of receipt ol an initial decision. demand in writing that the

olhtr party Ialc for mull.mon mmﬂmmmwwuﬂmmmmm

§ 15.3.2 The partics shatbmay endeavor 1o resolve their Claims by mediation which. unless the parties mutually agree
otherwise. shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in ciiect on the date of the Agreement. A request for mediation shall be made in writing.
delivered to the other party to the Contract. and filed with the person or entity administering the mediation, Fhe

§ 15.4.1 [T the parties have selected arbitration as the method for binding dispute resolution in the Agreement. any
Claim subject to, but not resolved by, mediation shal-may be subject to arbitration which. unless the parties mutually
agree otherwise. shall be administered by the American Arbitration Association in accordance with its Construction
Industry Arbitration Rules in eficct on the date of the Agreement, The Arbitration shall be conducted in the place
where the Project is located. unless another location is mutually agreed upon. A demand for arbitration shall be made
in writing, delivered 1o the other party to the Contract. and filed with the person or entity administering the arbitration,
The party {iling a notice of demand for arbitration must assert in the demand all Claims then known to that party on
which arbitration is permitted 1o be demanded.
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Certification of Document's Authenticity
AIA® Document D401 ™ - 2003

I. . hereby certify. to the best of my knowledge, information and belicf. that [ created the attached final document
simultancously with its associated Additions and Deletions Report and this cerlification at 15:42:04 ET on 08/03/2022
under Order No. 2114276167 from AIA Contract Documents sofiware and that in preparing the attached final
document | made no changes to the original text of AIA® Document A201™ — 2017, General Conditions of the
Contract for Construction, as published by the AlA in its software, other than those additions and deletions shown in
the associated Additions and Deletions Report.

(Signed)

{Tirle)

(Dated)
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SHAW

CONSTRUCTION

Montrose Recreation District at Colorado Outdoors
1325 Mayfly Drive
Montrose, CO 81401

Permit Set Basis of Estimate Clarifications
June 20, 2022

General Items
1. Our GMP is based on a (3) month construction duration with an anticipated single mobilization
in Q3, 2022.

a. The (3) month duration is a total working duration assuming there are no delays in
equipment and material procurement.

b. The duration might not be a continual and linear (3) months. Given market and supply
chain volatility there may be interruptions in productivity if we’re forced to wait for long
lead time items.

2. Pricing is based on the following documents issued by Motley Architecture & Design:

a. Permit Drawing Set dated May 23, 2022.

3. Our estimate is based on today’s market cost, as of June 20, 2022. Contract approval and
authorization to proceed is required not later than August 1 to hold pricing.

4. The warranty period for this project will extend (12) months from the date of substantial
completion.

5. We have included allowances as follows:

a. Rubber Base and Transition Strips

b. Interior Signage

c. Roof Curbs & Jacks

d. Engineering Allowance for PEMB modifications

6. Pricing is based on today’s cost indices for materials and commodities. Due to the volatility in
local, national, and world markets our pricing excludes any upcoming increases due to tariffs or
“trade wars.” Shaw is not carrying any contingency to cover this risk. If pricing increases are
realized as described above Shaw will present all information and will be reimbursed under
future PCO(S).

7. We have assumed the project is exempt from all Colorado State, Montrose County, City of
Montrose sales tax and City of Montrose Public Safety Taxes.

8. Builders Risk insurance to be provided by Shaw.

9. Payment and performance bond is included.
10. Key Exclusions:
a. Electrical usage cost during construction.
b. Building permit and/or plan review fees.
c. Design fees, design contingency, or price escalation.
d. Costs for changes required by Building Department Code Review or other jurisdictions
having authority.
e. Any cost for trash collection or removal related to any owner provided scopes, including
but not limited to, FF&E installation or OFOI items.
f.  Third-party testing and inspection, unless specifically noted below.
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g. We have not included any legal, development, tap & meter fees, public improvement
bonds, and LEED certification cost.

h. FF&E (Furniture, Fixtures and Equipment.)

i. Phasing or early turnover of units.

Division 2-Site Work

1. Concrete saw cutting and removal of concrete slab on grade for UG plumbing modifications.
2. Key Exclusions:
a. Saw cutting or removal of concrete slab on grade for UG electrical or structured cabling.
(none shown)

Division 3-Concrete
1. Concrete patching as required for new UG plumbing.
2. Key Exclusions:
a. Concrete patching for UG electrical or structured cabling. (none shown)

Division 6-Wood & Plastics
1. Millwork includes:
a. Countertops at Shared Office 102, Wood Shower Benches at Bathrooms 103 & 105,
Cabinets and Countertop at Program 108.
b. Solid Surface Countertops are furnished as Hi-Macs with standard front edge and 4”
backsplash.
2. Key Exclusions:
a. Cabinets at Shared Office 102 per VE# 9.
b. FSC certified products are excluded.
c. Sub-countertops.
d. Storage Shelving.

Division 7-Thermal & Moisture Protection
1. Acoustic Batt Insulation at Wall Types 105 & 107.
2. Key Exclusions:
a. Joint Sealants at slab on grade saw cuts.
b. Fireproofing.

Division 8-Doors & Windows

1. Hollow Metal door frames.
2. Solid core flush doors.
3. Aluminum Storefront:
a. Lobby Pass-Thru Window.
b. Transom Glass at Opening 111B is to be an alternate to the specified material per VE# 8.
4. Mirrors to be 18”x 36”x %” at Bathrooms 103, 104 and 105.
Tempered glass at wood doors.
6. Overhead Doors at 110A and 110B are to be as manufactured by Northwest Door, Model 208
White sectional door with vertical lift and manual operation and slide locks.
7. Key Qualifications for Hardware:

g
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Classroom locks at doors 102, 108 and 107.
Entry/Exit function at door 111A.
Privacy locks at doors 103, 104, and 105.
Passage locks at door 111B.
. Storeroom locks at doors 106, 109A and 109B.
8. Key Qualifications:
a. Delivery Schedule for doors, frames and hardware:
i. Hollow Metal Frames 6 — 8 weeks
ii. Flush Wood Doors 18 — 22 weeks
iii. Door Hardware 8 — 10 weeks
9. Key Exclusions:

a. Interior Storefront and Sidelights per VE#7.
Electronic Access control (see Division 16 Electrical)
Modifications to existing storefront
Specialty glazing products (film, colors, tinting, art, etc.)
Temporary doors and/or locks.

Excludes Auto-Operators, not shown.
Motorized Garage Doors.

® oo oo

S0 oo T o

Division 9-Finishes
Metal Stud Framing at interior partitions per Wall Schedule.
Demising Wall between MRD and Suite 105.
Ceilings at 103, 104, 105, and 107 to be framed with 8”x1 5/8”x 16 ga joists at 16” OC per VE#6.
%" Structocrete cement board above 103, 104, 105 and 107 per VE# 6.
Includes level 4 drywall finish at exposed drywall.
Moisture/Mold resistant gyp board at plumbing walls.
Denshield backer to 7’ AFF at Rooms 103, 104 and 105.
Sound Caulking at top and bottom of Partition Types W105 & W107.
4” Rubber Base at all walls.
10. Sealed Concrete in all rooms per VE# 2.
11. Painting includes primer plus two (2) finish coats at drywall, HM Frames.
13. Key Exclusions:
a. Furnish or installation of the Rubber Athletic Flooring in Rooms 110 and 111.
Finish Painting of the exposed structure.
Additional substrates above and beyond what is detailed in the plans.
Tile or Carpet. This scope has been deleted per VE#2.
Wall tile in the Bathrooms. This scope has been deleted in VE#3.

=

LN RWN
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Division 10-Specialties
1. Includes 4 fire extinguishers and cabinets (not shown).
2. Includes a tissue dispenser, grab bar set, towel/waste unit, and liquid soap dispenser and
feminine napkin disposal for each restroom.
3. Aninterior signage allowance is included for code related signage. See Div. 18
Includes Vinyl Corner Guards at exterior corners —4’x 2"”x 2"”x .085”.
5. Key Exclusions:
a. Exterior Signage

Montrose Recreation District at Colorado Outdoors — Revised August 3, 2022
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b. Knox Box (existing)
c. Waste Baskets

Division 11-Equipment
1. Residential Equipment
a. Refrigerator 18CF with top Freezer and ice maker.
b. Stackable Washer/Dryer
i. GE Model# GFW650SSNWW Washer
ii. GE Model# GFD65GSSNWW Dryer

Division 12-Furnishings
1. Includes shades at exterior windows. Final selection TBD.

Division 13-Pre-Engineered Metal Buildings

1. New roof curbs, roof jacks are included in Division 18 Allowances.
2. Engineering for roof top mechanical units are included in Division 18 Allowances

Division 15-Mechanical

1. Design Build Fire Protection System as follows:

a. Design, and modify sprinkler system piping as necessary to provide modifications
for new tenant improvement area for the Montrose Recreation District tenant
space.

b. Modifications include the addition of exposed upright or pendent sprinkler heads to
correct for spacing requirements due to added demising room walls and
obstructions to sprinkler head spray patterns in accordance with NFPA-13, Latest
Edition.

c. Sprinkler heads have been added and or relocated to correct for mechanical and
electrical equipment that may cause an obstruction to sprinkler head spray patterns as
defined by NFPA-13, Latest Edition.

d. Relocation or removal of fire suppression piping, (cross main and existing branch line
piping) for other trades has not been included that may be required in future tenant
plan editions as defined by NFPA-13, Latest Edition.

e. Design criteria for the Tenant space is based upon the existing Ordinary Hazard Group |
Occupancy at a 0.10 gpm over an application area of 1500 sq. ft. in accordance with
NFPA-13, Latest Edition, and the Montrose Fire Protection District.

f.  For the purposes of this proposal, we have based our proposal on compliance with
NFPA- 13, Latest Edition, and the Montrose Fire Protection District.

2. Plumbing and Piping as follows:
a. DWV Piping/Fittings to be PVC to the three new restrooms with showers, washer box,

program room sink, mop sink and dual drinking fountain. The Underground will need to
be modified as the restroom UG layout differs from the current install. Tie all venting
together and take out a roof vent.
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CONSTRUCTION

b. Water Piping/Fittings to be L copper to the three new restrooms with showers, washer
box, program room sink, mop sink, dual drinking fountain, and the water heater. We will
tie onto the two existing %" taps in the units and distribute accordingly

c. Gas piping to be a dedicated 2 PSI 1” black iron line with press fittings from meter
location to 4 furnaces and water heater. This will need to run approximately 350" across
the roof of the building. There will be regulators at each piece of equipment.

d. Plumbing fixtures: 3 American Standard ADA height elongated floor mount toilets, 3
American Standard wall mount lavs with Delta faucets, a mop sink with faucet, an Elkay
dual drinking fountain with bottle fill and a program room sink with Delta faucet.
Showers to be: Two 36”x36” pans with tile walls and delta valve and chrome trim. Large
shower to be a floor drain and tile finish with delta valve/chrome trim and a handheld
plumbed for ADA.

e. Provide/install a 50 gallon power vent gas water heater with all necessary
appurtenances in the custodian room. System will have a Recirc line and pump.

f. Ice maker box for refrigerator and connections for clothes washer.

g. Foam pipe insulation for the domestic hot water.

h. City of Montrose Plumbing/Gas Permits and inspections.
3. HVAC System as follows:

a. 4-Armstrong Furnaces

b. 4-Lennox 460 Volt Condensers 4-Upfolow AC Coils

c. 3-Bathroom Ceiling Exhaust Fans 2-Roof Mount Exhaust Fans
d. Thermostats and Low Voltage Controls Registers and Grilles
e. Flues and Condensate (Furnaces)

f. ACLine Sets

g. Duct and Insulation

h. Round Pipe, Fittings, Flex and Starters Exposed Spiral Ducting
i. Outside Air Ducting

j. Hangers, Sealants and Fasteners Condensing Unit Roof Racks
k. In-House Balancing

4. Key Exclusions:
a. Fire pump(s).
Duct cleaning.
Snowmelt systems.
Fire dampers at bathroom exhaust fans and outside air intakes.
A radon mitigation system.
Tap/Development Fees, Water Meter and/or Vault, and Gas Meter/Primary Regulators.
Third party building commissioning.
Air filters, above and beyond drawings and specifications.

Sm 0 o0 T

Division 16-Electrical
1. Electrical as follows:
a. Priceincludes light fixtures subject to approval. Light Fixture quantities have been
reduced per VE# 1.
b. Power and devices as shown.
c. Line voltage wiring to HVAC equipment.
d. Code required fire alarm.

Montrose Recreation District at Colorado Outdoors — Revised August 3, 2022





DocuSign Envelope ID: CE2D9872-4A47-4584-8CF2-05437A8D1399

e.
f.
g.

h.

SHAW

CONSTRUCTION

Panel boards and transformer.

State permit fee.

Structured cabling — Two (2) cable drops at each phone/data location shown on the
drawings.

CCTV System — Cameras as shown on the drawings with DVR

2. Key Exclusions:

a.

© oo o

Emergency generators or distribution.

Distributed Antenna System(s)

WiFi and cellular signal booster systems.

Phones and phone equipment.

AV equipment and backbone distribution for network equipment.

Division 18-Allowances

1. The following are included as allowances

a.
b.
C.
d.

Finish Allowances. $30,436

Interior Code Required Signage. $200

Roof curbs at roof top equipment. $9,000
PEMB Engineering Allowance at RTU’s. $3,000

Insurance / Contingency / Fee

e General Liability insurance is provided by Shaw.

e Builder’s Risk insurance is to be provided by Shaw.
e Payment and performance bond is included.

* The set fee for this project is 7%.

*  Escalation is excluded.
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APPLICATION AND CERTIFICATE FOR PAYMENT Shaw Invoice # : SAMPLE G702
To Owner: Montrose Recreation District Project:  CO Outdoors - Montrose Rec Application No.:  SAMPLE Distribution to :
PO Box 63 Owner
Montrose, CO 81402 Period From : SAMPLE Architect
Period To : SAMPLE Contractor
From Contractor : Shaw Construction LLC GJ Via Architect: ~ Motley Architecture and Design
SHAW 760 Horizon Drive 915 South 10th Street
—11a1 8t Grand Junction, CO 81506 Montrose, CO 81401
CONTRACTOR'S APPLICATION FOR PAYMENT The undersigned Contractor certifies that to the best of the Contractor's knowledge,
information, and belief, the work covered by this Application for Payment has been completed in
Application is made for payment, as shown below, in connection with the Contract. accordance with the Contract Documents. That all amounts have been paid by the Contractor for

Continuation Sheet is attached. Work for which previous Certificates for Payment were issued and payments received from the

Owner, and that current payment shown herein is now due.

1. Original Contract SUM . ... ......oviireieinnn.., $661,028.00
CONTRACTOR: Shaw Construction LLC GJ
2. Net Change By Change Order ........................ $0.00
3. Contract SUm To Date (Line1+2) . .vvvvnnnn.. $661,028.00
4. Total Completed and Stored ToDate ................. $0.00 By: Date:
(Column G on G703)
5. Retainage : State of: County of:
a. 5.00% of Completed Work $0.00 Subscribed and sworn to before me this day of
Notary Public:
b. 0.00% of Stored Material $0.00 My Commission expires:
Total Retainage ............cooivriinearean.... $0.00
(Total in Column | on G703)
6. Total Earned Less Retainage ........................ $0.00 ARCHITECT'S CERTIFICATE FOR PAYMENT

(Line 4 less Line 5 Total) In accordance with the Contract Documents, based on on-site observations and the data

comprising the above application, the Architect certifies to the Owner that to the best of the
Architect's knowledge, information, and belief, the Work has progressed as indicated,

the quality of the Work is in accordance with the Contract Documents, and the Contractor
is entitled to payment of the AMOUNT CERTIFIED.

7. Less Previous Certificates For Payments ...............

(Line 6 from prior Certificate) $0'OO
8. Current PaymentDUe ... ............ovvernernnn... $0.00]
9. Balance To Finish, Plus Retainage ................... $661,028.00 AMOUNT CERTIFIED  $0.00
(Line 3 less Line 6) )
(Attach explanation if amount certified differs from the amount applied. Initial all figures on this Application and on the
Continuation Sheet that are changed to conform with the amount certified.)
CHANGE ORDER SUMMARY Additions Deductions ARCHITECT:
Total changes approved $0_00 $0_00
in previous months by Owner
Total Approved this Month $0.00 $0.00 By: Date:
TOTALS $0.00 $0.00 This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the

Contractor named herein. Issuance, payment, and acceptance of payment are without

Net Changes By Change Order $0.00 prejudice to any rights of the Owner or Contractor under this Contract.
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CONTINUATION SHEET

Application and Certificate for Payment, containing Contractor's signed certification, is attached.
In tabulations below, amounts are stated to the nearest dollar.

Use Column | on Contracts where variable retainage for line items may apply.

Invoice #: SAMPLE

A

Item
No.

01000

02000

03000

06000

07000

08000

09000

10000

11000

B
Description of Work

01 GENERAL CONDITIONS
General Conditions
SUBTOTAL 01 GENERAL CONDITIONS

02 SITE CONSTRUCTION
Sitework Support
SUBTOTAL 02 SITE CONSTRUCTION

03 CONCRETE
Concrete
SUBTOTAL 03 CONCRETE

06 WOOD & PLASTICS
Wood & Plastics
SUBTOTAL 06 WOOD & PLASTICS

07 THERMAL & MOISTURE PROTECTIO
Thermal & Moisture Protection

SUBTOTAL 07 THERMAL & MOISTURE

08 DOORS & WINDOWS
Doors & Windows

SUBTOTAL 08 DOORS & WINDOWS

09 FINISHES
Finishes

SUBTOTAL 09 FINISHES

10 SPECIALTIES
Specialties
SUBTOTAL 10 SPECIALTIES

11 EQUIPMENT

11 EQUIPMENT
Equipment
SUBTOTAL 11 EQUIPMENT

C

Scheduled
Value

53,214.00
$53,214.00

12,134.00
$12,134.00

11,273.00
$11,273.00

21,431.00
$21,431.00

5,218.00
$5,218.00

39,021.00
$39,021.00

151,911.00
$151,911.00

6,814.00
$6,814.00

- continued
5,178.00
$5,178.00

Contract : CO Outdoors - Montrose Rec

Work Completed

From Previous
Application

(D+E)

0.00
$0.00

0.00
$0.00

0.00
$0.00

0.00
$0.00

0.00
$0.00

0.00
$0.00

0.00
$0.00

0.00
$0.00

0.00
$0.00

This Period
In Place

0.00
$0.00

0.00
$0.00

0.00
$0.00

0.00
$0.00

0.00
$0.00

0.00
$0.00

0.00
$0.00

0.00
$0.00

0.00
$0.00

F

Materials
Presently
Stored

(NotinDorE)

0.00
$0.00

0.00
$0.00

0.00
$0.00

0.00
$0.00

0.00
$0.00

0.00
$0.00

0.00
$0.00

0.00
$0.00

0.00
$0.00

Application No. :

Application Date :
To:

G

Total
Completed
and Stored

To Date

(D+E+F)

0.00
$0.00

0.00
$0.00

0.00
$0.00

0.00
$0.00

0.00
$0.00

0.00
$0.00

0.00
$0.00

0.00
$0.00

0.00
$0.00

%

Complet

e

G/C)

0.00%
0.00%

0.00%
0.00%

0.00%
0.00%

0.00%
0.00%

0.00%
0.00%

0.00%
0.00%

0.00%
0.00%

0.00%
0.00%

0.00%
0.00%

G703
SAMPLE
SAMPLE
SAMPLE
H |
Balance Retainage
To Finish
(C-G)
53,214.00 0.00
$53,214.00 $0.00
12,134.00 0.00
$12,134.00 $0.00
11,273.00 0.00
$11,273.00 $0.00
21,431.00 0.00
$21,431.00 $0.00
5,218.00 0.00
$5,218.00 $0.00
39,021.00 0.00
$39,021.00 $0.00
151,911.00 0.00
$151,911.00 $0.00
6,814.00 0.00
$6,814.00 $0.00
5,178.00 0.00
$5,178.00 $0.00
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12 FURNISHINGS

12000 Furnishings 4,759.00 0.00 0.00 0.00 0.00 0.00% 4,759.00 0.00
SUBTOTAL 12 FURNISHINGS $4,759.00 $0.00 $0.00 $0.00 $0.00 0.00% $4,759.00 $0.00
15 MECHANICAL

15000 Mechanical 150,053.00 0.00 0.00 0.00 0.00 0.00% 150,053.00 0.00
SUBTOTAL 15 MECHANICAL $150,053.00 $0.00 $0.00 $0.00 $0.00 0.00% $150,053.00 $0.00

16 ELECTRICAL

16000 Electrical 116,339.00 0.00 0.00 0.00 0.00 0.00% 116,339.00 0.00
SUBTOTAL 16 ELECTRICAL $116,339.00 $0.00 $0.00 $0.00 $0.00 0.00% $116,339.00 $0.00
DIVISION 18

18100 Finish & Interior Signage Allowances 15,836.00 0.00 0.00 0.00 0.00 0.00% 15,836.00 0.00

18200 Roof Curbs & Engineering Allowance 12,000.00 0.00 0.00 0.00 0.00 0.00% 12,000.00 0.00
SUBTOTAL DIVISION 18 $27,836.00 $0.00 $0.00 $0.00 $0.00 0.00% $27,836.00 $0.00

19 CONTRACT ADD-ONS

19100 General Liability Insurance 4,958.00 0.00 0.00 0.00 0.00 0.00% 4,958.00 0.00
19200 Builders Risk Insurance 2,314.00 0.00 0.00 0.00 0.00 0.00% 2,314.00 0.00
19500 P&P Bond 5,288.00 0.00 0.00 0.00 0.00 0.00% 5,288.00 0.00
19900 Construction Fee 43,245.00 0.00 0.00 0.00 0.00 0.00% 43,245.00 0.00

SUBTOTAL 19 CONTRACT ADD-ONS $55,805.00 $0.00 $0.00 $0.00 $0.00 0.00% $55,805.00 $0.00

Grand Totals $661,028.00 $0.00 $0.00 $0.00 $0.00 0.00% $661,028.00 $0.00
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Shaw Construction

Montrose Rec - Current Drawings

Drawing No.

Architectural

Drawing Title

Construction Document Log

Printed on Mon Jul 25, 2022 at 11:34 am MDT

Schedule C
Job #: 10141 CO Outdoors NMTC Flex Bldgs F&G
1325 Mayfly Dr, Lot 26

Revision Drawing Date Received Date

A2.1 Floor Plan 0 05/23/2022 05/23/2022 Montrose Rec - Permit Set (05/23/22)
A2.2 Reflected Ceiling Plan 0 05/23/2022 05/23/2022 Montrose Rec - Permit Set (05/23/22)
A3.1 Interior Elevations 0 05/23/2022 05/23/2022 Montrose Rec - Permit Set (05/23/22)
A3.2 Interior Elevations 0 05/23/2022 05/23/2022 Montrose Rec - Permit Set (05/23/22)
A5.1 Schedules & Details 0 05/23/2022 05/23/2022 Montrose Rec - Permit Set (05/23/22)

EO-1 Electrical Notes 0 05/23/2022 05/23/2022 Montrose Rec - Permit Set (05/23/22)
E1l-1 Lighting Plan 0 05/23/2022 05/23/2022 Montrose Rec - Permit Set (05/23/22)
E1-2 Mechanical Notes 0 05/23/2022 05/23/2022 Montrose Rec - Permit Set (05/23/22)
E2-1 Power Plan 0 05/23/2022 05/23/2022 Montrose Rec - Permit Set (05/23/22)
E3-1 Oneline Diagram 0 05/23/2022 05/23/2022 Montrose Rec - Permit Set (05/23/22)

MO-1 Mechanical Notes 0 05/23/2022 05/23/2022 Montrose Rec - Permit Set (05/23/22)
M1-1 Mechanical Plan 0 05/23/2022 05/23/2022 Montrose Rec - Permit Set (05/23/22)
M3-1 Mechanical Details 0 05/23/2022 05/23/2022 Montrose Rec - Permit Set (05/23/22)
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https://app.procore.com/1514100/project/drawing_areas/1549240/drawing_log/210493303

https://app.procore.com/1514100/project/drawing_areas/1549240/drawing_log/210493310

https://app.procore.com/1514100/project/drawing_areas/1549240/drawing_log/210493313

https://app.procore.com/1514100/project/drawing_areas/1549240/drawing_log/210493304

https://app.procore.com/1514100/project/drawing_areas/1549240/drawing_log/210493307

https://app.procore.com/1514100/project/drawing_areas/1549240/drawing_log/210493301

https://app.procore.com/1514100/project/drawing_areas/1549240/drawing_log/210493308

https://app.procore.com/1514100/project/drawing_areas/1549240/drawing_log/210493312

https://app.procore.com/1514100/project/drawing_areas/1549240/drawing_log/210493309

https://app.procore.com/1514100/project/drawing_areas/1549240/drawing_log/210493305

https://app.procore.com/1514100/project/drawing_areas/1549240/drawing_log/210493311

https://app.procore.com/1514100/project/drawing_areas/1549240/drawing_log/210493306

https://app.procore.com/1514100/project/drawing_areas/1549240/drawing_log/210493302
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Schedule D

EC1F NTAY MONTROSE RECREATION DISTRICT @ COLORADO OUTDOORS Page 1
m" ' Montrose Recreation District 7/21/2022 12:28 PM
» = Construction Estimate Revised - July 21, 2022 Montrose Rec CD 22-07-21.pee
Project name Montrose Rec District
Labor rate table 1
Job size 5257 GSF
Bid date 6/17/2022
Report format Sorted by 'Group phase/Phase’

'Detail' summary
Allocate addons
Print sort level notes

CONFIDENTIAL: The information and data in this report are strictly confidential and are supplied on the understanding that they will be held confidentially and not disclosed to third parties without the prior written consent of Shaw Construction.
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EC1F NTAY MONTROSE RECREATION DISTRICT @ COLORADO OUTDOORS Page 1
nn"" Montrose Recreation District 8/3/2022 10:23 AM
- Construction Estimate Revised - August 3, 2022 Montrose Rec CD 22-08-03.pee
Project name Montrose Rec District
Labor rate table 1
Job size 5257 GSF
Bid date 8/3/2022
Report format Sorted by 'Group phase/Phase’

'Detail' summary
Allocate addons
Print sort level notes

CONFIDENTIAL: The information and data in this report are strictly confidential and are supplied on the understanding that they will be held confidentially and not disclosed to third parties without the prior written consent of Shaw Construction.
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Group Phase

001000

001005
002000

002050

002225
003000

003310
006000

006105

006410

006415

006430

006610
007000

007210

007460
008000

008005

Montrose Recreation District
Construction Estimate Revised - August 3, 2022

MONTROSE RECREATION DISTRICT @ COLORADO OUTDOORS

Page 2
8/3/2022 10:23 AM
Montrose Rec CD 22-08-03.pee

Description Takeoff Quantity Total Cost/Unit  Total Amount Notes

GENERAL CONDITIONS

GENERAL CONDITIONS

Lump Sum GC's 6.00 wk 8,869.00 /wk 53,214
GENERAL CONDITIONS 5,257.00 sf 10.12 /sf 53,214
GENERAL CONDITIONS 5,257.00 sf 10.12 /sf 53,214
SITEWORK

SITEWORK SUPPORT

Clean-up 80.00 hr 46.00 /hr 3,680

Haul Trash 4.00 ea 603.94 /ea 2,416
SITEWORK SUPPORT 5,257.00 sf 1.16 /sf 6,095
SELECTIVE DEMOLITION

Sawcut Floor 320.00 If 10.07 /if 3,221

Remove Concrete Floor 560.00 sf 5.03 /sf 2,818
SELECTIVE DEMOLITION 5,257.00 sf 1.15 /Isf 6,039
SITEWORK 5,257.00 sf 2.31 /Isf 12,135
CONCRETE

CAST-IN-PLACE CONCRETE

Patch Concrete Floor at UG Plumbing 560.00 sf 20.13 /sf 11,274
CAST-IN-PLACE CONCRETE 5,257.00 sf 2.14 Isf 11,274
CONCRETE 5,257.00 sf 2.14 /sf 11,274

WOOD & PLASTICS

ROUGH CARPENTRY

In Wall Blocking(Treated) 5,257.00 sf 1.13 /sf 5,932

ROUGH CARPENTRY 5,257.00 sf 1.13 /Isf 5,932
CABINETS

Cabinets 1.00 Is 11,676.23 /Is 11,676 Distinctive

Wood Shower Seats 1.00 Is 704.60 /Is 705 Distinctive

- VE#9 Delete the Cabinets in Shared -1.00 Is 5,938.77 s (5,939) Distinctive

Office 102

CABINETS 5,257.00 sf 1.23 /Isf 6,442

COUNTER TOPS

Solid Surface Counter Top 1.00 Is 9,059.15 /Is 9,059 Distinctive
COUNTER TOPS 5,257.00 sf 1.72 Isf 9,059

WOOD STAIRS/RAILS/DECKS

Drop Down Access Ladder - N/A * I* see access doors
PLASTIC FABRICATIONS

FRP Wall Panels - N/A * I*

WOOD & PLASTICS 5,257.00 sf 4.08 /sf 21,433

THERMAL/MOISTURE

PROTEC'N

BUILDING INSULATION

3 1/2" Acoustic Batts at Partitions 9,636.00 sf 0.54 /sf 5218
BUILDING INSULATION 5,257.00 sf 0.99 /sf 5,218

SIDING

Metal Wall Panel infill - N/A * I* at existing OH Doors
THERMAL/MOISTURE 5,257.00 sf 0.99 /sf 5,218
PROTEC'N

DOORS & WINDOWS

DOOR BID

Doors & Hardware 1.00 Is 17,681.11 /Is 17,681 Colorado Doorways
DOOR BID 5,257.00 sf 3.36 /sf 17,681

CONFIDENTIAL: The information and data in this report are strictly confidential and are supplied on the understanding that they will be held confidentially and not disclosed to third parties without the prior written consent of Shaw Construction.
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Group Phase

008210

008310

008360

008410

008810

009000
009010

009250

009310

009620

009650

009680

Montrose Recreation District
Construction Estimate Revised - August 3, 2022

MONTROSE RECREATION DISTRICT @ COLORADO OUTDOORS Page 3

8/3/2022 10:23 AM
Montrose Rec CD 22-08-03.pee

Description Takeoff Quantity Total Cost/Unit  Total Amount Notes
WOOoD
DOORS/FRAMES/HARDWARE
S.C. Wood Door Types A & D 11.00 ea 396.22 /ea 4,358
Unload & Distribute 19.00 ea 46.00 /ea 874
WOOD 5,257.00 sf 1.00 /sf 5,232
DOORS/FRAMES/HARDWARE
ACCESS DOORS
Access Hatch at Mezz 2.00 ea 1,163.95 /ea 2,328
ACCESS DOORS 5,257.00 sf 0.44 /sf 2,328
OVERHEAD DOORS
Interior OH Doors 2.00 ea 3,909.53 /ea 7,819 Bailey's
Door Opener - NA * I*
Door Remote - NA * I*
OVERHEAD DOORS Isf 7,819
STOREFRONT SYSTEMS
Storefront Systems 1.00 Is 6,582.98 /Is 6,583 Eagle Valley
Pass-Thru Window 1.00 ea 4,756.06 /ea 4,756 Eagle Valley
- VE#7 Eleminate Interior Storefront & -1.00 Is 5,234.18 /Is (5,234) Eagle Valley
Sidelights
- VE#8 Alternate Pass-Thru Window -1.00 ea 1,5609.85 /ea (1,510) Eagle Valley
Alum Storefront - Mill Finish 272.00 sf Isf interior
Alum Storefront - Mill Finish 276.00 sf Isf exterior
STOREFRONT SYSTEMS 5,257.00 sf 0.87 Isf 4,595
GLASS & GLAZING
Door Lites 3.00 ea 322.10 /ea 966 Eagle Valley
Unframed Mirrors 3.00 ea 134.21 /ea 403 Eagle Valley
GLASS & GLAZING 5,257.00 sf 0.26 /sf 1,369
DOORS & WINDOWS Isf 39,024
FINISHES
INTERIOR FINISH
Finishes Support 1.00 Is 1,912.49 /Is 1,912
INTERIOR FINISH 5,257.00 sf 0.36 /sf 1,912
GYPSUM WALL BOARD
Drywall & Metal Framing 1.00 Is 92,675.08 /Is 92,675
- VE#6 Reduce the Mechanical Mezzanines -1.00 Is 5,234.18 /s (5,234)
Furred Wall at Exterior incl fincl
Demising Wall 42.00 If 507.74 /If 21,325
Interior Wall incl fincl
Gyp Bd Ceiling at RR incl fincl
- Mech Mezzanine 588.00 sf 16.92 /sf 9,948
Break Metal Cap on Partitions at Storefront 1.00 Is 1,509.85 /Is 1,510
Layout 40.00 hr 55.32 /hr 2,213
Final Cleaning 5,257.00 sf 0.45 /sf 2,381
GYPSUM WALL BOARD 5,257.00 sf 23.74 Isf 124,818
CERAMIC TILE
Ceramic/Porcelain Tile sf Isf See Div 018000 Allowances
- Tile Base If Nf
Finished Floor Protec'n - Ceramic 250.00 sf 1.01 /sf 253
CERAMIC TILE 5,257.00 0.05 253
SPECIALTY FLOORING
Rubber Sheet Flooring * I* Furnished by Owner
Finished Floor Protec'n - Athletic Floor 2,935.00 sf 1.01 /sf 2,968
SPECIALTY FLOORING 5,257.00 sf 0.57 Isf 2,968
RESILIENT FLOORING
4" Rubber Base If Nf See Div 018000 Allowances
Transition Strips If Nf
CARPET
Carpet Tiles sy Isy See Div 018000 Allowances
Finished Floor Protec'n - Carpet 432.00 sf 1.01 /sf 437

CONFIDENTIAL: The information and data in this report are strictly confidential and are supplied on the understanding that they will be held confidentially and not disclosed to third parties without the prior written consent of Shaw Construction.
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010260
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010520
010810
011000
011450
012000
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013000
013121
015000
015100

MONTROSE RECREATION DISTRICT @ COLORADO OUTDOORS

Montrose Recreation District

Construction Estimate Revised - August 3, 2022

Page 4
8/3/2022 10:23 AM
Montrose Rec CD 22-08-03.pee

Description Takeoff Quantity Total Cost/Unit  Total Amount Notes
CARPET 5,257.00 sf 0.08 /sf 437
PAINTING
Interior Painting 5,257.00 sf 2.98 /sf 15,642
PAINTING 5,257.00 sf 2.98 /sf 15,642
CONC & MASONRY COATINGS
Seal Conc. Floors 1,462.00 sf 3.02 /sf 4,415
Finished Floor Protec'n 1,462.00 sf 1.01 /sf 1,479
CONC & MASONRY COATINGS 5,257.00 sf 1.12 /sf 5,893
FINISHES 5,257.00 sf 28.90 /sf 151,923
SPECIALTIES
WALL & CORNER GUARDS
Vinyl Corner Guard - 4'x 2"x 2" 11.00 ea 42.36 /ea 466
WALL & CORNER GUARDS Isf 466
EXTERIOR SIGNAGE
Exterior Signage - NIC * I*
INTERIOR SIGNAGE
Signage Allowance Is Nls See Div 018000 Allowances
FIRE PROTECTION
Knox Box ea lea Existing
Extinguisher - 10 b 4.00 ea 131.66 /ea 527
Cabinet (Recessed) 4.00 ea 237.25 lea 949
FIRE PROTECTION 5,257.00 sf 0.28 /sf 1,476
TOILET ACCESSORIES
Seat Cover Dispenser - Surface 3.00 ea 183.81 /ea 551
Towel Dispenser & Waste 3.00 ea 861.81 /ea 2,585
Soap Dispenser 3.00 ea 136.87 lea 411
Grab Bar 6.00 ea 116.02 /ea 696
Toilet Paper Dispenser 3.00 ea 209.89 /ea 630
TOILET ACCESSORIES 5,257.00 sf 0.93 /sf 4,873
SPECIALTIES 5,257.00 sf 1.30 /sf 6,815
EQUIPMENT
RESIDENTIAL APPLIANCES
Refrigerator 1.00 ea 1,676.35 /ea 1,676
Stackable Washer/Dryer Set 1.00 ea 3,501.74 /ea 3,502
RESIDENTIAL APPLIANCES 5,257.00 sf 0.99 /sf 5,178
EQUIPMENT 5,257.00 sf 0.99 /sf 5,178
FURNISHINGS
WINDOW TREATMENTS
Shades 2.00 Is 2,379.54 /Is 4,759 exterior only
WINDOW TREATMENTS Isf 4,759
FURNISHINGS 5,257.00 sf 0.91 /sf 4,759
SPECIAL CONSTRUCTION
PRE-ENGINEERED BUILDINGS
Engineering for Structural Is Ns See Div 018000 Allowances
Modifications - N/A
Structural Modifications - N/A * I*
Roof Panels - N/A * I*
Roof Jacks for Plumbing Vent ea lea See Div 018000 Allowances
Roof Panels - N/A * I*
MECHANICAL
PLUMBING
Extend DW from Service incl fincl
Entrance to Finish Space
Plumbing & Piping 5,257.00 sf 9.57 Isf 50,329 Performance

CONFIDENTIAL: The information and data in this report are strictly confidential and are supplied on the understanding that they will be held confidentially and not disclosed to third parties without the prior written consent of Shaw Construction.
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Montrose Rec CD 22-08-03.pee

Description Takeoff Quantity Total Cost/Unit  Total Amount Notes
PLUMBING 5,257.00 sf 9.57 Isf 50,329
FUEL PIPING
Gas Piping 1.00 Is 4,026.28 /ls 4,026
FUEL PIPING 4,026
FIRE PROTECTION
Interior Sprinkler System 5,257.00 sf 5.03 /sf 26,458
FIRE PROTECTION Isf 26,458
HVAC
HVAC 1.00 Is 69,252.16 /Is 69,252 Cooling's - Furnaces with remote
condensers
- Roof Curb Is Ns See Div 018000 Allowances
RR Exhaust Fans incl fincl
T-Stat incl fincl
Registers & Grilles incl fincl
Duct & Insulation incl fincl
HVAC 5,257.00 sf 13.17 Isf 69,252
MECHANICAL 5,257.00 sf 28.55 /sf 150,065
ELECTRICAL
ELECTRICAL
Electrical 1.00 Is 102,476.07 /s 102,476
- VE#1 Reduce Light Fixture Count -1.00 Is 1,711.18 /s (1,711)
ELECTRICAL 5,257.00 sf 19.17 Isf 100,765
LIGHTING & POWER
Duplex Outlet incl fincl
4-Plex Outlet incl fincl
T/D Box incl fincl
Panel Boards and Transformer incl fincl
200A Feeder from CT incl fincl
2x4 Lay-In Fixture incl fincl
2x2 Lay-In Fixture incl fincl
Recessed Can w/Trim incl fincl
Light Switch incl fincl
Exit Light incl fincl
Occupancy Sensors incl fincl
COMMUNICATIONS & SECURITY
Structured Cabling 5,257.00 sf 1.33 /sf 6,983
CCTV 5,257.00 sf 1.64 /sf 8,601
Fire Alarm incl fincl
COMMUNICATIONS & SECURITY 5,257.00 sf 2.96 /sf 15,584
ELECTRICAL 5,257.00 sf 2213 Isf 116,349
ALLOWANCES
ALLOWANCES
Finish Allowances * I* $15,636 Finish Allowance
- Wall Tile 829.00 sf 22.00 /sf 18,238
- Tile Base 120.00 If 22.00 /f 2,640
- Floor Tile 245.00 sf 22.00 /sf 5,390
- Carpet 475.00 sf 3.50 /sf 1,663
- Resilient Base/Transition Strips 835.00 If 3.00 /If 2,505
- VE#2 Sealed Concrete ILO Tile & Carpet -1.00 Is 6,400.00 /Is (6,400)
- VE#3 FRP Shower Surrounds ILO Tile -1.00 Is 8,400.00 /Is (8,400)
Allowances * I*
- Interior Signage Allowance 1.00 Is 200.00 /Is 200
- Roof Curbs and Vent Jacks 6.00 ea 1,500.00 /ea 9,000
- Engineering Allowance for RTU's 1.00 ea 3,000.00 /ea 3,000
Accepted VE * I* VE Total $34,427
- VE#1 Reduce Light Fixture -1,711.00 incl fincl
Count
- VE#2 Sealed Concrete ILO Tile -6,400.00 incl fincl

& Carpet

CONFIDENTIAL: The information and data in this report are strictly confidential and are supplied on the understanding that they will be held confidentially and not disclosed to third parties without the prior written consent of Shaw Construction.
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Description Takeoff Quantity Total Cost/Unit  Total Amount Notes
ALLOWANCES
- VE#3 FRP Shower Surrounds -8,400.00 incl fincl
ILO Tile
- VE#6 Reduce the Mechanical -5,234.00 incl fincl
Mezzanines
- VE#7 Eleminate Interior -5,234.00 incl fincl
Storefront & Sidelights
- VE#8 Alternate Pass-Thru -1,510.00 incl fincl
Window
- VE#9 Delete the Cabinets in -5,938.00 incl fincl
Shared Office 102
ALLOWANCES 5,257.00 sf 5.30 /sf 27,836
ALLOWANCES 5,257.00 sf 5.30 /sf 27,836

CONFIDENTIAL: The information and data in this report are strictly confidential and are supplied on the understanding that they will be held confidentially and not disclosed to third parties without the prior written consent of Shaw Construction.
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Estimate Totals

Description Amount Totals Rate

605,223 605,223

General Liability 4,958 0.750 %

Builders Risk 2,314 0.350 %

P & P Bond 5,288 0.800 %
12,560 617,783

Contractor Fee 43,245 7.000 %

Total 661,028 125.742 IGSF

CONFIDENTIAL: The information and data in this report are strictly confidential and are supplied on the understanding that they will be held confidentially and not disclosed to third parties without the prior written consent of Shaw Construction.
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Schedule E

DATE EDITED :

July 25, 2022

PREVI WEEK

SHORT INTERVAL PLANNING

Job Number - 10141-02 TI

SHAW

CEONSTRUCTIDN

July 24, 2022

July 31, 2022

August 7, 2022

August 14, 2022

August 21, 2022

CONTRACTOR

AREA / WORK DESCRIPTION

MONTROSE REC CENTER

SM[TIW]T[F[S

S[M[T[W[T]F[S

SIM[T[W[T[F|S

SIM[T[W[T[F]S

SM[TIW|T[F[S

Remarks

24 125/26|27128|29 |30

31| 1| 2| 3/ 4/ 5/ 6

7| 8/ 9/10(11/12(13

14(15/16(17[18 /19|20

2112223242526 |27

579 Const. U/G Layout

Shaw Concrete Demo for U/G

Performance Plumbing U/G

Shaw Install Concrete in trenches

Down Right Floors |Remove Garage Doors

579 Const. Garage Door Infill and Interior Framing

Shaw Rough-In MEPFS 8/30/22-9/9/22
Eagle Glass Exterior Doors and Windows 10/10/22-10
Shaw Rough Inspections September 10, 2022
579 Const. Insulation 9/11/22-9/13/22
579 Const. Hang Drywall 9/11/2022 -9/21/2022
579 Const. Tape & Finish Drywall 9/13/22-9/25/22
RJ's Painting Prime Walls & Ceilings 9/22/22-9/25/22
579 Const. Drywall Finish Touch Up and Door Frames 9/22/22-9/25/22
RJ's Painting Interior Painting 9/26/22-9/29/22
579 Const. FRP 9/26/22-9/28/22
Dynamic Fire Drop Downs 9/26/22-9/29/22
579 Const. Ceiling Grid 9/26/22-9/29/22
Magnum Light Fixtures 9/26/22-9/29/22
Cooling's Registers/Grilles 9/26/22-9/29/22
Dynamic Fire Trim 10/3/22-10/7/22

Altitude Coatings

Epoxy/Stain Floors

10/3/22-10/7/22

Guys Flooring

Floor Coverings and Base

10/3/22-10/7/22

Guy's Flooring

Tile Walls

10/3/22-10/7/22

Delta Cabinet

Cabinets and Countertops

10/3/22-10/7/22

Shaw

Kitchen Equipment / Stainless Steel / Appliances

10/10/22-10/13/22

Down Right Floors

Interior Doors & Hardware/Signage/Accessories

10/10/22-10/13/22

Trades MEPTF Final Trim 10/17/22-10/19/22
Shaw MEPTF Final Inspections 10/17/22-10/19/22
Shaw Shaw Pre-Punch 10/17/22-10/19/22
Trades Pre-Punch Corrections 10/17/22-10/19/22

Down Right Floors

Final Clean

10/17/22-10/21/22

Phil Motley

Owner/Architect Punch Walk

10/24/22-10/25/22

Shaw

Punch List Corrections

10/26/22-10/28/22

Down Right Floors

Touch-Up Clean

10/26/22-10/28/22

Shaw

Turnover

TBD-to be implemented into schedule

10/31/22-11/01/22

7/25/2022
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